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CONTRACT FOR THE PROVISION OF PARKING ENFORCEMENT

{1}

(2}

(A)

(B

()

(I

AND RELATED SERVICES
(1.7 1 = |
SECTION A

1. PARTIES AMD RECITALS
Parties

The Mayor and Burgesses of the London Borough of Barnet whose
address is at North London Business Park, Qakieigh Road South, London
N11 iMP {the “Council”}; and

MSL Limited whose registerad number is 06033060 and whose ragistared
officefprincipal place of business is at 4" Floor Westgate House,
Westgate, London W5 1YY {ihe “Service Provider”).

Recitals

The Council issued its invitation to Tender and the Service Provider
responded on the dates set out in the Schedule of Yariables.

The Council has selected the Service Provider to provide the Services
and the Service Provider underiakes to provide the Services on the ferms
and conditions get cut in this Contract.

The Parties acknowledge that a major cbjective of this Contract is to
achieve year on year continuous improvement. In providing the Services,
the Service Provider shail have regard throughout the Contract Term to
making arangements in consultation with the Council to secure
continuous improvement in tho way in which the Services are pravided.

The Parties accept that a co-operative and open relationship is needed
far success and that partnering will achieve this when carrying aut their
obligations under this Cortract, The Parties will act fairly towards each
other in a spirit of trust and mutual co-operation for the achievement of
this objective. A system of reguiar review meetings as detailed in Clause
15 [(Heview Meetings;) will he established for this purpose. The Parties
shall use these meetings to help to resolve problems which may
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otherwise prejudice the performance of their respective obligations under
this CGontract.

(I)  The Service Provider's performance will be monitored using KFls and the
Service Provider's achisvement or nor-achievement of the KPls wili
determine the level of remuneration received by the Service Provider
each month.

(K} The Council encourages the Service Provider to use innovation in the
prevision of the Services to reduce cosis and to share benefits.

2. DEFINITIGNS AND INTERPRETATION

21 The terms and expressions used in this Contract {including the recitals
and Schedules hereto) will have the meanings set out below (unless the
context othenvise requires):

“Adjudicator”

means the adjudicator appointed to resoive disputes in accordance with
Clause 25 and Scheduls 8;

“Administration Regulations™

means the Local Government Pension Scheme (Administration) Rogulations
24,

“Administering Autharity”

means the Council;

“Admissicn Agreement”

means an admission agreement enterad info in accordance with
Regulation 6 of the Administration Regulations by the Council and the
Service Provider or any sub-contractar;

“Admission Body”

means a transferes admission body for the purposes of requlation & of the
LGFS Regulations;

“Base Payment”

means the proportion of the Target Cost set out in the Schedule of
Variables;
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“Benefit Hegulations”

means the Local Govemment Pension Scheme (Benefits, Membership
and Contributions) Reguiations 2007,

“Bits”

has the meaning given in paragraph 1.4 of Part 8 of Schedule 3;

“Butlget Change”

means a change required by the Councll to the Target Cost as a result of
& reduction or increase in the Council's annuat budget for the reisvant
expenditure or the performance of the Service Provider over the
preceding year of the Gontract Term,

“Budget Change Proposal”

has the maaning given to it in Clause 9.3.6;

“Calendar Day”

means any day including statutory bank holidays;

“Certificate of Costs”

has the meaning given to it in Clause 7.6 {Open Book Accounting);

“"Cessalton Date™

means any date on which the Servica Provider or any sub-contractor
ceases to be an Admission Body other than as a result of the termination
of this Contract or because it ceases to employ any Eligibte Employees;

"Compensation Regulations™

means the Local Government (Discretionary Payments) Reguiations 1896
fas amended) and the Local Government (Early Termination of
Employment} (Discretionary Compensation) {England and Wales)
Regulation 2008;

“Change Control Procedures™

means the change control ;jm-cedures set out in Schedule 5 (Change
Control Procedures),

“Commahcement Date”

means the date set out in the Schedule of Variablas;
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“Cantract™

rmeans this contract including the Schedules;

“Contract Manager”

means the person appointed and autharised by the Service Provider to
represent the Sarvice Provider for the purposes of this Contract, whose
ditails are set out in the Schedule of Variables, the identity of whom will
be subiect to the prior written approval of the Council (such approval not
ter be unreasonably withbeld or delayed):

“Contract Plan”

means the plan and methad statements setting out the methods to be
used by the Service Provider to provide the Services under this Contract
as set out in Schedule 12 (Contract Plan);

“*Contract Term”

means the initial Contract Term as may be extendsd in accordance with
Clause 4 (Commencement and Duvation) or reduced by earlier
termination of this Contract for whatever reason;

“Council’s Representative”

means the person appointed and authorised by the Council to reprasent
the Councit for the purposes of this Contract, whose details are set out in
the Schedule of Variables;

“Council Software”

means the software, if any, owned by the Council and licensed to the
Service Provider under Clause 12 ({Intellectual Property) as set out in
Schedule 10 (Intellectual Property);

liniremlve!!
means the EC Acquired Rights Directive 77/187, as amended;

“Dispute Resalution Procedure”

means the procedure to deal with disputes as set out at Clause 25
{Dispute Resolution Procedure); '
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“Direct Losses”

tneans all damage, losses, liabilities, claims, actions, costs, expenses
{including the cost of legal or professional services, lagal costs being on
an agent/client, client paying basis), proceedings, demands and charges
whether arizing under statite, contract or at commaon law.

“Eligible Employees”
means

the Transfarring Employees wha are active mambers of or eligible 1o
j=in the LGPS on a Refevant Transfer Date

for so long as they are employees in connection with the provision of
the Services or pant of such Services as set out in the Admission
Agreemant.

“Equipment and Materials”

means all plant, equipment, materals and consumables to be used by the
Sarvice Provider to provide the Setvices;

“Exit Period™

means the exit pericd as set out in the Schedule of Variabies;

£ EKPE“’ L

means the expert appointed to resclve disputes in accordance with
Clause 25 and Schedule &;

“External Software’

means the software, if any, owned by an external provider and licensed o
tha Gouncil as set out in Schedule 10 {Intellectual Property),

“Force Majeure Event”

means any ewvent consisting of any of: acts of God, war, rict, fire, flood, or
any disaster affecting either Party which matenally  affects the
performance by a Party of its obligations under this Contract;

“Guarantar”

means any person granting a parent company guarantee pursuant to
Clause 46 (Parant Company Guarantee and Ferformance Bond);
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“Initial Contract Term™

means the period set out in the Schedule of Variables:

“KPls”

means the key performance indicators as set out in Schedule 4 (Key
Perforrmance  Indicators)  against which  the Service Prewider's
performance will be measured;

“LGPS Requlations”

means The Local Government Pension Scheme (Benefits, Membership
and Contributions} Reguiations 2007 and The Local Government Pension
Schame (Administration) Regulations 2008

“Legisiation™

means any Act of Parllament or subordinate legislation within the
meaning of the Interpretation Act 1978, any exercise of the Royal
Prerogative, and any enforceable community right within the meaning of
section 2 of the European Communities Act 1972, in each case in the
United Kingdom;

“Lacal Government Pension Scheme”

means the |ocal Government Pension Scheme made by the Secretary of
State in exercise of powers under sections 7 and 12 of the
Superannuation Act 1972, as amended;

“Locations”

means the [ocations from where the Services are to be provided as set
aut in the Specification;

“Mew Service Provider”

Means & contractor selected to provide services, similar to the Services or
part thareof, whether upon appointment by the Service Provider or upon
terrnination or expiry of this Contract and for the avoidance of doubt can
inchude the Council:

“Options Proposal”’

has the meaning given to it in Clause 9.3.3:
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“Parent Company Guarantee”

means the parent company guarantee substantially in the form set out in
Schedule | (2} of the invitation to Tender (Draft Deed of Guarantes);

“Parking Plan”

means the Council's plan relating to on-street and off-street parking and
traffic and parking enforcement, a copy of which is set out in Schedute 7
{Parking Ftan);

(11 Party.'!!

means a party to this Contract and *Parties” shali be consirued
accordingly,

“Payment period”

means the period as set out in the Schedule of Varabkles;

*Performance Bond”

means a bond substantially in the form set out in Schedule | (1) of the
lnvitation to Tender (Form of Bond),

“Prohibited Act”

Maans:

{a} offering, giving or agresing fo give to any servant of the Council
any gift or consideration of any kind as an inducemeant or reward:

{i) for doing ot nct deing {or for having dane or not
having dong) any act in relation to the obtaining or
peformance of this Contract or any other contract
with the Council; or

{ii) for showing favour or disfavour 1o any person in
relation fo this Contract or any other contract with
the Council; or

{b} entering into this Contract or any other contract with the Council
in conneclion with which commission has been paid or has been
agreed to be paid by the Service Provider or on its behalf, or {o
its knowdedge, unless before the relevant contract is entered into
particulars of any such commission and or the terms and
conditions of any such contract for the payment thersof have
been tisclosed in writing to the Council; or

{c}y committing any offence:
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{i} undar the Bribery Act 2010,

{ii} undes legislation creating offences in respect of
fraudutent acts: or

(ifi} at commen law i respect of fraudulent acts in
relation io this Contract or any other contract with
the Council; or

{d} defrauding or attempting to defraud or conspiring to defraud the
Council;

fel obtaining or receiving by whatever means any information which
gives or is intended or is likely to give an unfair advantage over
any other tender (including the Council's own workforce) in
redation to this Gontract;

“Redundancy Costs”

means: all costs, expenses, losses and any liahilities arising under an
Admission Agreament 1o the extent that such liabilities operate by virue
of Hegulation 38(2) of the Administration Regulations or represent strain
costs arising under Regulation 19 of the Benefits Regulations or
represent terminal/cessation liabilities, Hl health or sarly retirement
liabilities {including reasenable legal cosis incurred by the Sarvice
Pravider or sub-cantractor save where the Service Provider or any sub-
contractor (as relevant) has actad negligently or in breach of its legal or
contractual obligations in which case such legat costs shall not be
recoverable) which are payable by the Service Provider or any sub-
contractor and which afise as a result of the dismizsal of any Redundancy
Transferring Employees by reason of:

{a) redundancy;

{b} any restructure amounting to "some other substantial reason”
uncter section 28(1) of the Employment Rights Act 1996; or

{t) any other economic technical or organisational reasan entailing
changes in the workforce pursuant to Regulations 7(2) and 7{3) of
TUPE,

whera the dismissals take effect within the period of 90 days following the
Commencement Date and provided that any redundancy payment is
calculated in accordance with the Council's managing organisational
change policy in place on the Commencement Date,

“Redundancy Transferring Employees”

means those Transferring Employees identified by the parties as Policy
and Projects Manager, Information Manager, Parking Infragtructures
Officers, Contral Desk Qperator, Information Officers (CCTV) Senior
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Infarmation Officers, Information Officers, {Information) Tean Leaders
and Post Team and Payment Team as being at risk of redundancy
following the Commencement Date.

“Relevant Employees™

means all those employees subject 1o a Helevant Transfer on a Relevant
Transter Date;

“Relevant Transfer™

means a relevant transfer for the purposes of TUFPE;

“Relevant Transfer Date™

means 4 date on which the provision of the Services changes [save for
the Commencement Data);

“Reliet Event”’

means any of the following events to the extent that the event doas not
cansgtitute a Force Majeure Event and provided that the event does not
arise (directly or indirectly} as a result of any wilful act, default or breach
of the Service Provider

(a)

{b}

fire, explosion, lightning, storm, tampest, flood, bursting or
overflowing of water tanks, apparatus or pipes, ionising radiation,
earthiuakes, riot and civil commotion,

failure by any statutory undertaker, utility company, facal council
{exctuding the Council) or cther body to carry out works or
provide services;

any failure or shartage of power, fuel or transport;

any official or unofficial strike, lock-out, go-slow or other dispute
ganerally affecting the parking enforcament sectar;

delays in granting any permissions or consonts which may be
necessary in respect of the provision of the Services;

delays caused by any act or amission of the Council: ar

the impaosition of restrictions ar limits by the Council on parking
tariffs or parking fines at the Locations;

"Remuneration”

means the sums to be paid by the Council to the Service Provider
pursuant to Clause 7 (Remuneration);
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“Schedie of Variables”

means Schedule 1 (Schedule of Variables);

“Service Provider Software™

means the software owned by the Service Provider and licensed to the
Council under Clause 12 {intellectual Property) as set out in Schedule 10
{Intellectual Property);

“Service Pravider Schome™

means the ratirement benefits scheme or schemes established or 1o be
established under paragraph 13.3.7;

“Services”

means the whole or any patt of the services to be provided by the Service
Proviger to the Council under this Contract as set out in the Specification;

“Specification™
means the specification for the Services as set out in Schedule 2
[ Specification);

“Target Cost”

means the target cost to be incurred by the Service Provider as
calcutated on an annual basis in accordance with Schedule 11 {Target
Cost);

“Fransfarring Employeas™

means the employees of the Council who will transfer from the
employmet of Council {0 the employment of the Service Provider or any
sub-contractor as a result of the application of TUPE in relation to the
Contract;

“Transition Perind™

means the transition period as set out in the Schedule of Variables;

“TUPE™

means the Transfer of Underakings (Protection of Employment)
Regulations 2006, as amendsd,
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“Working Hours™

means the hours during which the Services are to ba provided as set out
in the Specification; and

“Working {Jay”

2.2.

2.3

24

25

2.6

3.1

means a day (other than a Saturday or Bunday} on which banks are open
for domestic business in the City of Londaon,

Reference fo any statute, enactment, arder, regulation or other similar
instrument shall be construed as a reference to the statute, enactment,
order, reguiation or instrument as amended by any subsequent statute,
anachment, order, reguiation or instrument or as contained in any
subsequant re-enactment thereof.

Headings are included in this Cantract for ease of reference only and
shall nat affect the interpretation or construction of this Contract,

References to Clauses and Scheduies are, uniess otherwise provided,
referencas fo the Clauses and the Schedules to this Contract.

in the evant of any eonflict or inconsistency between any provision of the
Clauses and any provisions of the Schedules, the Clauses shall prevail.
In the event of any canflict or inconsistency between the Schedules, the
provisions of the Specification shall prevail over the provisions of all other
Schedules unless and only to the extent that any other Schedule
expressly states that a particutar requirement of the Specification shall not

apply.

Except as otherwise expressly provided in this contract, all remedies
available o the Service Provider or to the Councit under this Contract are
cumutative and may be exgicised concurrently or separately and the
exercize of any oneg remedy shal not excluds the examize of any other
rermedy.

H REPRESENTATIVES
Council’s Representative

The Ccouncil's Representative shall liaise with and jive instructions to the
Service Provider and its officers, employees, agenis or sub-contractors in
relation to ali matters concerning the petformance by the Service Provider
of its obligations under this Cortrast and shall determine any matiers or
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1ssUe any notices as may be the function of the Council's Representative
under this Contract,

3.2 Contract Manager

The Contract Manager shall have the power io act on behalf of the
Sernvice Provider in connection with any matter relating to the
performance of the Services and to exercise the rights, functions and
ohligations of the Service Provider under this Contract. The Service
Provider warrants that the Contract Manager has autharity to bind the
Service Provider.

3.3 Changes to Council’s Representative and Contract Manager

Any changes to the identity of the Council’s Representative and/or the
Contract Manager shall be communicated in writing to the other FParty
within fourteen {14} Calendar Days of the change.

34  Changes to the Contract Manager

The Councit may at any time during the Contract Term {by providing the
Sarvice Provider with ten (10} Calendar Days wiitten notice) require the
Service Provider to appoint a new Contract Manager, to replace the
existing Contract Manager,

4. COMMENCEMENT AND DURATION

This Contract and the rights and obligations of the Parties shall take affect
ort the Commencement Date and shall continue for the Initial Gontract
Term as may be extended as set out in the Schedule of Variables.

5. TRANSITION ARRANGEMENTS

E 1 Ouring the Transition Period, the Senvice Provider shall liaise with the
Councii to ensure an effective and timely handover of the Services,
inciuding but without limitation, attending mestings with the Councit and
any other individuals or organisations of new Service Providers as are
reasonably yequired by the Council. This shall be free of charge to the
Coungil,

5.2 During the Exit Period, the Service Provider shall liaise with the Councit to
ensure an effective and timely handover of the Services. including but
without limitation, attending meetings with the Counci! and any other
individuals or organisations of new Service Providers as are reasonably
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reguired by the Council. Such handover shall include details as to work in
rogress, costs of transfering ownership of assets, Egquipment and
Materials, data and records, This shall also include information to enable
the Council to meet its duties in relation {o re-tendering the Contract. This
shall be free of charge to the Coungil.
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SECTION B

6. THE SERVICES

8.1 The Service Provider shall provide the Services at the Locations during
the Working Hours for the Contract Term in accordance with the Council's
requirements as set out in the Specification and the terms of this
Cortract.

62 In providing the Services, the Service Provider shall comply with the
Farking Flan.

83 In providing the Services, the Service Provider shall comply with and take
into account all applicable laws, bye laws, traffic regulation orders,
enactments, regulations and other similar instruments, the requirements
of any court with relevant jurisdiction and any local, national or supra-
national agency, inspectorate, minister, ministry, official or public or
statutory person of the government of the United Kingdom or of the
European Union including but without limitation any bodies specified in
the Schedule of Varables.

7. REMUNERATION

7.1 The Remuneration will be paid to the Service Provider in accordance with
Clause 8 {Payment Terms) and Schedule 3 (Payment Mechanism).

7.2  The Base Payment

In consideration for the provision of the Services, the Council shall pay to
the service Provider the Base Paymaent as adjusted in accordance with
Clause 7.3

7.3 Adjustment to the Base Payment

The Base Payment shall be adjusted by way of a deduction or an addition
dependent on the Service Provider's achievement or non-achievement of
the KPls calculated in accordance with Schedule 4 (Key Pedommance
Indicators), provided that no deduction shall be made to the Base
Payment for the Service Provider's nom-achisvement of a KPl to the
extent that such non-achievement results from:

7.3.1 abreach by the Councit of any of its obligations under this Contract;
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7.3.2 a Force Majeure Event; or

7.3.3 a Relisf Event,

7.4 Share of savings

Where the Service Provider has propesed a change to the Services which
results in a reduction of the Target Cost and that change has been
accepted by the Council under the Change Control Procedures, the
Council will pay to the Service Provider a proportion of the savings
achisved directly as a result of the change calculated in accordance with
the Schedule of Variables.

7.5 Value Added Tax (“VAT"}

7.%.1 The Council shalt pay any YAT on the HRemuneration at the rate and in
the manner prescribed by taw front ime to time.

7.5.2 The Service Provider shall provide the Councl with any information
reascnably requested by the Council in relation to the amount of VAT
chargeabte in accordance with this Clause 7.5

7.5.3 Where any amount is calculated by reference to any sum that has or may
be incurred under this Contract, ihe amount shall include any VAT to the
gxtent that such VAT s not recoverable as input tax by that person (or a
member of the same VAT group), whether by set-off or repayment.

7.6 Open Boak Accounting

7.6.1 Without prejudice to the rest of this Clause 7.6, the Service Provider
shall, at the request of the Council, provide to the Council a cerificate of
costs (the “Certificate of Costs™) within twenty one {21) Calendar Days
of such request, provided that the Council will not request a Certificate of
Costs more than once in any year of the Contract Temm, or with such
other frequency as the Council may reasonably request.

7.6.2 The Ceriificate of Costs shall set out the Service Froviders direct costs,
and cverheads in providing the Services over the preceding year of the
Contract Term, including details of the following:

fay the Target Gost;
(b} actual capital expenditure, including capital replacemeant costs;

{c) actual operating expenditure relating to the provision of the
Services, with an analysis showing the costs of staff,
consumables, sob-contracted amd bﬂught~in SEfvices:

{d) all interest, axpenses and other third party financing costs
incurred in relation to the Services; and
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{e} detaiis of the overhead recoveries that have been made in
relation to the Services,

7683  Following receipt of the Cedificate of Costs, the Service Provider shall
provide to the Council such additional information as it may reasonably
request {within twenly one (21) Calendar Days of such request having
been made (or such ather time frame as may be reasonably agreed
between the parties)) so that the Council can verify the accuracy of the
Certificate of Costs.

8. PAYMENT TERMS

8.1  The Council shall pay the Remuneration to the Service Provider in
accardance with the procedure set out in the rest of this Clause 3.

8.2 The Service Provider shall submit an application for payment of the
Hemuneration to the Council's Representative within seven (7) Calendar
[ays of the end of each Payment Period.

8.3 The application for payment of the Remuneration shall be in the form of a
pro-forma invoice {the form of which shall be agreed in advance with the
Council's Representative) in three (3) distinct paris covering:

£.3.1  the Base Payment;

832 any adjustment to the Base Payment in accordance with Clause 7.3
({Adiustment ta the Base Payment) and/or as a result of a change
intreduced under Clause 9,

8.2.3 any share of savings in accordance with Clause 7.4 (Share of
Savings).
8.4 The Council's Representative shall consider and (subject to Clauses 8.5

and 8.8} certify an application for payment made under Clause 8.2 within
fourteen (14} Calendar Days of receipt of the application.

2.5 Should the Council’'s Representative require an adjustmant to any parnt of
the Remuneration set out in the application for payment, the Gouncil's
Hepresentative shall inform the Service Provider in writing of the reason
for and effect of any such adjustment at the same time as cerfifying the
application (in accordance with Clause 8.6).

8.6 Notwithstanding any adjustment made to the Rermuneration as outlined in
Clause £.5 the part of the Remuneration unaffected by the adjustment
will be cerified in accordance with Clause 8.4.

8.7 The Council shall pay the Remuneration to the Service Provider within
fourteen {14) Calendar Days of certification of the application.
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8.8 Interest is payable on late payment of the Remuneralion at the rate set
aut in the Schedule of Vanables,

8.8 In the event that the Service Provider enters into a subrcontract in
connection with this Contract, the Service Provider shall ensure that a
term is included in the sub-contract that requires the Sarvice Provider to
pay all sums due under the sub-contract to the relevant sub-contractor
within a specified pericd, not excaeding thifty (30} Calendar Days, from
the date of receipt of a valid invoice as defined by the terms of the sub-
contract.

B.10 Any dispute relating to the calculation or payment of the Hemuneration
untier Clause 7 {Hemuneraiton) or this Clause 8 {Payment Terms) shall
ke resolvad in accordance with the Dispute Recolution Procedure.

9, CHANGE TO THE SERVICES AND/OR THE REMUNERATION

9.1 Eithey Parly may reguesi a change to the Services andfor the
Aemuneration in accordance with the Change Control Procedires.

8.2 Where a change in law occurs which directly affects the provision of the
Services under this Contract, either Parly may request any necessary
change to the Services andfor the Rernuneration to deal with the change
inaw in accordance with the Change Control Procedures.

2.2  Budget control

9.3.1 If the Council requires a Budget Change it will notify the Service Provider
in wiiting no later than 1st Aprit of the year of the Contract Term from
which the Budget Change is to apply (or such later date as the Parties
may otherwise agree), setiing out the tevel of the reduction or increase 1o
the Base Payment payable to the Searvice Provider and identifying the
aifectad Services.

9.3.2 The Council may not propose a Budget Change before 1st April 2013

9.3.2 The Service Pravider shall provide the Council within fiftaen (15} Working
Days of receipt of a natice fram the Council pursuant to Glause 2.2.1an
outline proposal setting out the Council's opions in order to achieve the
reduction or increase to the Base Payment payable to the Service
Provider and the estimated change in costs for each option {the "Gptions
Proposal').

B34 In preparing the Options Propasal the Service Provider shall consider
{without limitation) in the following order of precedence:
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(ay  changes to improve the efficiency of the provision, performance or
dalivery of the Services or particular part of the Services;

{b}  adjustments to KPIs;
{t) relief from compliance with its obligations under this Contract,

#s may be proportionate to the required reduction or increase to the sums
payable to the Service Provider, '

8.3.5 The Options Propesal shall include:

{a} a comprehensive range of options which address different aspects
of the Services with the adoption of one or more options enabling
the Services to be delivered to the proposed Budget Change: and

b} in relation to each option, the reasonable professional opinicn of
the Service Provider as to the impact of such option on the
provision of the Services.

8.3.6 No later than thirty {30} Warking Days after the Council receives the
Options Proposal, the Council shall notify the Service Provider as to the
Council's preferred option and the Service Provider shall within ten (10)
Waorking BDays provide a detailed proposal for that option which shall
include:

{a) the change in Target Cost and Base Payrnent;

(b any amendments reguired to thiz Contract (including without
fimitation the Specification),

{the "Budget Change Prapasal").

9.3.7 As soon as practicable after the Council receives the Budget Change
Froposal the Parties shali discuss and agree the issues set out in the
Budget Change FProposal.

§.3.8 If the Parties cannot agree on the contents of the Budget Change
Proposal then the dispute will be determined in accordance with
Clause 25 provided that such determination shall not require the Council
to increase the sum payable to the Service Provider.

9.3.9 After a Budget Change Proposal has been agresd or otherwise
determined the Parties shail promptly seek to agree how any
consequential changes should be documertted to ensure that they are
legally binding on both Parties (and in the absence of agreement the form
of such documentation shall be determined in accordance with
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Clauge 25) and thereafter the Parties shall promptly sign or execute (as
appropriate) such documentation.
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SECTION C

10. PREMISES

10.1 No premises owned by the Council will be utllised by the Service
Provider.

10.2 Access to Council premises

1021 The Council shall give access to its premises for the purpose of
attending manthly and other meetings aranged by the Council, to any
person employed of engaged by the Service Provider or any sub-
contractor required to attend the meetings, provided that the Council
may refuse admission to such a person if such admission would
present a security risk.

10.2.2  Any person employed or engaged by the Service Provider or any sub-
contractor who requires access to any premises occupied by or on
hehalf of the Council shall comply with such rules, regulations and
requirements (including those relating to security arrangements) as
rnay be in force from times to time for the conduct of personnel when at
or outside those premises.

103 Premises owned by the Service Provider

Where the Council requires access to premises owned by the Service
Provider in order to receive the Services, the Parties shalf agree suitabie
Bcenging, financial and servicing arrangements.

11. EQUIPMENT AND MATERIALS

11.1 Tho Service Provider shall provide all Equipment and Materials necessary
for the: provision of the Bervices and shall be responsible for the costs of
providing such Equipmeant and Matarials.

11.2 The Service Provider shall ensure that all Equipment and Materials ara:
t1.2.1  suitable for the purposes for which they are intended;

11.2.2 maimained in a safe, serviceable and clean ¢ondition and replaced as
necessary; and

11.23 adequately insured.
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11.3 On expiry of the Contract Term, the Council may purchase the Equipment
and Materials or any part of the Equiprnent and Materials which are used
exclusively in the provision of the Services at the pnce calculated in
accordance with the Schedule of Variables.

12. INTELLECTUAL PROPERTY

12.1 Council Software

1211 The Council hereby grants to the Service Provider from the
Commencement Date g non-exclusive, non-transferatble licence to use
and maintain the Councll Scoftware (and related technical, user and
other documentation} as detailed in Schedule 10 {Intellectual Property)
for the sole purpose of praviding the Services.

12.1.2 The Councit will use reasonable endeavours to request that the
provider of any External Software grants to the Service Provider from
the Commencement Date a non-exclusive, non-transferable Hcence io
uss and maintain the External Software as detailed in Schedule 10
{Intallectual Property) for the sole purpose of providing the Services.
All costs associated with such a licence shall be payabfe by the Service
Prowvider. '

12.2 Service Provider Software

The Serwvice Provider hersbhy grants to the Council from the
Commencement Date a non-exciusive, non-dransferable licence o use
the Service Provider Software (and related technical, user and other
documentation} as detailed in Schedule 10 {Intelleciual Property) for the
purpose set out in the Schedule of Yariables.

123 Termination of sofbware licences

The licence(s) granted under this Clause 12 shall terminate immediately
an expiry of the Contract Term.

12.4 Intellectual Property Rights

12.41 Al intellectual property rights in any material produced during the
Contract Term and in all reports submitted under this Contract shall vest
in the Council uniass otherwise expressly agreed.

12.4.2 Such materials shall not be used, reproduced or disseminated for any
gther purposes without the prior wrilten pemnission of the Council's
Hepresentative,
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13. TWPE

13.1 Application of TUPE

13.1.1 The Parties agree that the provisions of TUPE may apply o this
Contract as indicated in the Schedule of Variables.

13.11  In the event that TUPE does apply, the Parties agree that, where the
identity of a provider (including the Gouncil) of any of the Services is
changed pursuant to this Contract (including on expiry of the Contract
Term), the change shall constitute a Relevant Transfer.

13.1.2 On the ocecasion of a Reievant Transfer {other than a Relavant Transfer
on expiry of the Contract Term). the Service Provider shall and shall
procure that any replacemsnt service provider shall comply with is
ohiigations under TUPE and the Directive in respect of the Transferring
Employees.

13.2 Emoluments and Outgoings

13.2.1 The Council shall be responsibte for all emoluments and cutgoings in
respect of the Transferring Employees, including without limitation all
wages, holiday pay, bonuses, commissions, paymerts of PAYE,
national insurance contributions, pension contributions and otherwise,
up to the date of any Relevant Transfer.

1322 Motwithstanding clause t13.2A below, the Service Provider shall be aor
shall procure that any sub-contractor shall be responsible for all
ameluments and outgoings in respact of the Transierring Emplayees,
including  without limitation alt wages, holiday pay, bonuses,
commission, payment of PAYE, national insurance contributions,
pension contributions and otherwise, from and including the date of any
Relevant Transfer,

13.2A  Subject to clause 13.2C below, the Council shail reimburse the Service
Frevider or any relevant sub-contractor for any Redundancy Costs
provided that the Service Provider provides or procures that any
relevant sub-contractor provides to the Council such evidence of the
Redundancy Costs as the Council shall reasonably reguire.

13.28  The Service Provider shall and shall procure that any sub-contractor
shall use all reasonable endeavours to minimise the Redundancy
Costs including conducting a full and fair consultation process in
accordance with any obligation under the Employment Rights Act 1996,
sectian 188 of the Trade Union and Labour Relations (Consclidation)
Act 1882, and TUPE (as amanded from time 1o time).
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13.2C Tha Councif will not reimburse the Service Provider or any relevant
suf-contractor for any costs, expenses, tosses or liakiltias ansing out
of: ' :

a) any discriminatory act or omission of the Service Provider or sub-
contractor as applicable; and/or

by any late or non-payment of amounts due to the Transfarring
Employees by the Service Provider or sub-contractor as applicable;
andfor

¢) any additional or enhanced payments agreed betwesn the Service
Provider or the sub-contractor as apphicable and any Hedundant
Transferring Employee pursuant to any compromise agreement o
COT3, without the prior written agreement of the Council.

13.3 Pensions
13.3.1 Service Provider to Become an Admission Body

Where tha Service Provider or any sub-contractor {which for the
puposes of fhis Clause 13 shall include any subsequent or
replacement sub-contractor) employs any Eligible Employeses on the
octasion of a Relevant Transfer and wishes to offer those Eligible
Employeas membership of the Local Governmert Pension Schemas,
the Service Provider shall procure and shalt procure that any sub-
contractor shall procure that it shall become an Admission Body, The
Service Provider shall before the Relevant Transfer execute and shall
procure that any sub-contractor shall execute an Admission Agreament
which wil have effect fram and including the occasion of a Relevant
Transfor.

13.3.2 Service Provider Admission Agreement

The Council shall before the occasion of a Relevant Transfer execute
tho Admission Agreement referred to in Clause 13.3.1 (Service
Frovider to Become an Admission Body}.

13.3.23 Indemnity for a Breach of the Service Provider Admission
Agreement

Without prejudice to the generality of this Clause 13, the Service

Provider hereby indemrifies and shall procure that any sub-contractor
herghy indemnifies the Council and/or any fulure service provider on
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demand from and against all Direct Losses suffered or incurred by it or
them which anise fram any breach by the Service Provider or any sub-
contractor of the terms of the Admission Agreement to the extent that
such liability arses before or as a result of the termination or expiry of
this Contract (howsoever caused).

13.3.4 Indemnty or Bond

Without prejudice to the generaiity of the requirements of this Clause
13, the Bervice Provider shall procure that it and each relevant sub-
contractor shall as soon as reasonatly practicable obtain any indemnity
or bond required in accordance with the Admission Agreement.

13.35 Right of Set-Off

Tha Council shall have a right to set off against any payments due to
the Service Provider or any sub-contractor under this Contract an
amount equat to any overdue emplover and employes contributions
and other payments {and interest payable under the LGPS
Hegulations} due from the Service Provider or any sub-contractor
under the Admission Agreament.

13.3.6 Service Provider Ceases to be an Admission Body

it the Setvice Provider or any sub-contractor employs any Eligible
Emplovees on the occasion of a Relevant Transfer and the Council and
the Service Provider or any sub-contractor (as appropifate) are both of
the opinion that it is not possible fo aperate the provisions of Clauses
13.3.1 (Service Provider to Become an Admission Body) to 13.3.5
{Right of Set {Af} inclusive then the provisions of Clauses 13.2.1 {Service
Provider to Become an Admission Body) o 13.3.5 (Right of Set O
inclusive shall not apply {without prejudice to any rights of the Council
under those Clauses) and the provisions of Clause $13.3.7 [Service
Fravider Scheme) shall apply.

13.3.7 Service Pravider Scheme

Where this Clause 13.3.7 {Service Provider Scheme) applies pursuzet
1o Clause 13.3.6 (Service Provider Ceases to e an Admission Body).
the following shalt apply:

(a) The Sarvice Provider shall and shall procure that any sub-
contractor shall not lator than on the ogcasion of the Relavant
Transfer ar the Cessation Date {as the case may be) nominate
to the Gouncil in writing the occupational pansion schems or
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schemes which it or any sub-contractor proposes shall be the
Service Provider Scheme for the purposes of this Clause
13.3.7 (Service Provider Scheme}. Such pensien schame or
schemes must be:

] gstablished within three (3) months of the Relevant
Transfer or Cesszation Date (as the case may be) and
maintained until any payment to be made under Schedule
15 {Buik Transfer Terms) is made;

i reasonably acceptable to the Council {such acceptance
not to be unreasonably withiheld or delayad},

ifl reqgistered under section 153 of the Finance Act 2004,
and

v cedified by an actuary nominated by the Council in
accordance with rélevant guidance produced by the
Government Actuary's Department as providing benefits
which are broadly comparable to those provided by the
LGPS,

fbj Tha Service Provider undertakes and shall procure that any
sutr-coniractor underakes to the Council {for the benefit of the
Councd itself and for the Councll as agent and trustee for the
kenefit of the Eligible Employees) that it or any sub-contractor
shall procurs that:

the Elgible Employess shall by three (3} months before
tha oeeasion of the Relevant Transfer ar such other date
as the Councit may propose or the Cessation Date (as
the case may be) be offered membership of the Service
Frovider Scheme with effect from and including the
Relevant Transier or Cessation Date {35 the cass may
be);

H the Service Provider Scheme shall provide benefits in
respect of the Eligible Employess’ periods of service on
and after the occasion of the Relevani Transfer or
Cassation Date {as the case may be} which the actuacy
nominated by the Council in accordance with relevant
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guidance produced by the Government Actuary's
Lepartment shall certify to be broadly cormparabie to the
benefits which the Efigible Employess would have been
entitled to under the Local Government Pension Scheme
had they continuad in mambership of the Local
Government Pensicn Schame;

i if the Senvice Prowvider Scheme is terminated or the
Service Provider's ar any sub-contractor's participation in
the Service Provider Scheme terminates, a replacement
pension scheme shall be provided with immediate effect
for those Eligible Employees who are stil employed by
the Service Provider or any sub-contractor. The
replacement scheme must comply with this Clause
13.3.7 {Service Provider Scheme) as if it were the Service
Provider Scheme;

i before the cccasion of the Relevant Transfer or Cessation
Date (as the case may be) the trustees of the Service
Frovider Scheme shall undertake by deed to the Council
that they shall comply with the provisions of Clauses
13.3.7(a) to (a)iv (Service Provider Scheme), 13.3.8{a)i,
13.3.8{aji and 13.3.8(a)iv (Undertaking from the Service
Provider) and Schedule 15 (Bulk Transfer Tarms); and

W where the Service Provider Scheme has not been
astablished at the occasion of the Helevamt Transfer or
Cessation Date (as the case may he), the Eligible
Employees shall be provided with benefits in respect of
death-in-service  benefits provided by the Local
Government Pension Scheme immediately before the
occasiom of the Relevant Transfer or Cessation Date (as
the case may be).  Such benefils will continue to be
provided until death-in-service benefite are provided by
the Service Provider Schema.

{c) The parties shall use best endeavours to agree the terms of
Schedule 15 (Bulk Transfer Terms) which shall apply in relation
to the terms for bulk transfers from the Local Government
Penston Scheme to the Service Provider's Scheme following
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. the Relevant Transfer and any subsequent bulk transfars on
termination or expiry of this Contract.

13.3.8 Undertaking from the Service Provider

{a) The Service Provider undertakes and shall procure that any
sub-contractor undertakes to the Council (for the benefit of the
Council itself and for the Councit as agent and trustee for the
trenefit of the Eligitle Employses) that:

all infonmation which the Councit or their respective
professional advisers may reasonably request fram the
Service Provider or any sub-contractor for the
administration of the Local Government Fension Schame
or concerning any other matters raised in Clause 13.3.7
{Service Provider Scheme), Clause 13.53.8 {Undertaking
from the Service Pravider) or Schedule 15 (Bulk Transter
Terms) shall be supplied to them as expediticusly as
possible;

ii the Serviee Prowider or any sub-contractor shall not,
without the consent in writing of the Council {which shalt
only be given subject to the payment by the Sewice
Frovider or any sub-contractor of such reasonable costs
as the Councll may reguire) consent to instigato,
ancourage or assist any event which could impose on the
Local Government Pension Scheme or on the Council 3
cost in respect of any Eligible Empioyee greater than the
cast which would have been payable in respect of that
Eligible Employee had that consent, instigafion,
encouragement or assistance not been given,

i untit the occasion of the Relevant Transfer, the Service
Provider ar any sub-contractor shall not issue  any
announcements (whether in writing or not} to the Eligible
Employees concerning the matters stated in Clauses
13.3.1 {Service Provider to Become an Admission Body)
to 13.3.6 (Sarvice Provider ceases to be an Admission
Body} inclusive without the consent in writing of the
Councit {not to be unreasonably withheld or delaysal;
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1Y the Service Provider or any sub-contractor shall not take
or omit to take any action which would materially affect
the benefits under the Loecal Govemment Pension
Schame or under the Service Provider Scheme of any
Eligible Empioyeas who are or will be employed wholly or
partially in connaction with the Sarvices without the prior
written agreement of the Council (ot to be unreasonahbily
withheld or delayed) provided that the Service Provider or
any sub-contractor wil be so entitled without the
reguirameant of consent to give offect to any pre-existing
contractual abfigations to any Eligible Employees.

13.39 Discretionary Benefils

{a) Where the Service Provider or any sub-contractor is an
Admission Bordy, the Service Provider shall and shall procure
that any sub-contractor shall award benefits (where permitted)
fo the Eligible Employees under the Compensation Regulations
and/or the Llocal Govemment Pension Scheme in
circurnstances where the Eligible Employees would have
received such benefits had they still been emploved by the
Coneil.

k) Where the award of bensfits in Classe 13.3.9{(a) {Discretionaty
Benefits) is not penmitied under the Compensation Regulations
and/or the Local Government Pension Scheme or the Service
Provider or any sub-contractor is not an Admission Body, the
Service Provider shall and shall procure that any sub-contractor
shall award benefits to the Eligihle Employses which are
identical te the benefits the Eligible Employees would have
received under the Compensation Regulations andfor the Local
Government Pension Scheme in circumstances where the
Eligible Employees would have received such benefits had they
still been emplayed hy the Couneil.

{c) Under Clause 13.3.9 {a} and (b} {Discretionary Benefits), where
such bengfits are of a discretionary nature, they shall be
awarded on the basis of the Council's written policy in relation
o such benefits at the time of the Relovant Transter (which the
Councit shall provide upon request). Where the payment of
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such benefits is not, for whataver reason, possible, the Service
Provider shall and shall procure that any relevant sub-contractor
shall compensate the Eligible Employees in a manner which is
braadiy comparable or equivalent in cash terms,

13.3.10 Claims from Eligible Employees or Trade Unions

(aj The Senvice Provider hareby indemnifies and shall procure that
any sub-contractor shall indemnify the Council and/ar any fuiure
senice provider and, where relevant, their sub-contractors from
and against all Direct Losses suffered or incurred fy it or fham
which arige from claims by Eligible Employess of the Service
Frovider or any sub-contractor or by any trade unions, elected
employes representatives or staff associations in respect of all
or any such Eligible Employees which Iosses:

reiate to pension rights in respect of pericds of
employment on and after the Relevant Transfer untit the
date of termination or expiry of this Contract; or

it arize owt of the failure of the Service Provider or as
appropriate any sub-contracior's fallure to comply with the
provigions of this Clause 13 before the date of
terminatian or expiry of this Contract,

and the Council and the Service Provider or any sub-contractor
agrae that Clause 47 (Contracts (Rights Third Party)) of this
Contract shall net apply to this Clause 13.3.10

13.3.11 Liabitity for Cosis

The costs of the Council necessarily and reasonably incurred in
connection with the Admission Agreement and/or of obtaining the
necessary cerfification of comparability in accordance with Clause
13.3.7 (&) (Service Provider Scheme) shall be borne by the Service
Provider or any sub-contractor.

13.3.12 Transfer io Another Employer

("] Save on expiry or termmination of this Contract, f the
employment of any Eligible Employee transfers to another
employer (by way of a transfar under TUPE) the Seivice
Provider shall and shall pracurs that any sub-contractor shahi;
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i consult with and infarm those Eliglble Employess of the
pension provisicns relating to that transfer; and

H procure that the employer to which the Eligible
Employees are transferred (the New Employer) complies
with the provisions of this Clause 13 {Pensicns) provided
that references to the Service Provider or any sub-
contractor will become references to the New Employer,
refatences to Relevant Transfer will become references
to the date of the transfer to the New Employar and
references to Eligible Employees will become references
to the Eligible Employees so transferred to the New
Employer,

13.3.13 Pension lssues on Expiry or Terminatlon

The Service Provider shall and shall procure that any sub-contractor
shaki:

fa) maintain such documents and infermation as will be reasonably
required to manage the pension rights of and aspects of any
onward transfer of any person engaged or employed by the
Service Provider or any sub-contractor in the provision of the
aervices on the expivy or teymination of this Contract (including
without limitation idantification of the Eligible Employees),

{b} promptly  provide to the Couneil such documents and
information mentioned in Clause (a) {Pension issues on Expiry
or Terrpination) which the Council may reasonably reguest in
advance of the expiry or termination of this Contract; and

{c) fully co-operate {and procure that the trustees of the Service
Frovider Scheme shall fully co-operate} with the reasonable
requests of the Council relating to any administrative tasks
necessary to deal with the pension rights of and aspects of any
arwward transfer of any person engaged or employed by the
Service Provider or any sub-contractor in the provision of the
services on the expiry or termination of this Contract.

13.4 Pravision of information
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The Gouncll warrants that the information sei out in Schedule &
{Transferring Employees) is acourate and complete as at the date of this
Contract and that the Transferring Employses were employed by the
Council immediately prior to the Transfer Date.

13.5 Service Provider to inform Councif of any measures

The Service Provider shall or shall procure that any sub-contractor shall
within fourteen {14} Calendar Days of receiving a request from the
Council, provide the Council with any information which is reasonably
necessary concernig any measures (within the meaning of TUPE and
the Directive) that the Service Provider intends 0 take in relation to any
Transferring Employee and shall indemnify the Council against all losses,
costs, claims, demands, actions, fines, penalties, liakilities and expenses
{including legal expenses) in relation to any breach of this Clause 13.5.

3.6 Indemnities

13.6.17 The Council shall indemnify and Keep indenmified the Service Provider
from and against all losses, costs, claims, demandz, actions, fines,
penalties, liabilities and expenses (including legal expenses) in
connection with or as a result of any claim or demand by any
Transterning Employees arising out of the employment of any such
employee provided that this arises from any act, fault or omission of the
Council prior to the date of the Relevant Transfar,

13.6.2 The Service Provider shall indemnify and keep indemnified the Council
from and against alf losses, costs, demands, actions, fines, penalties,
awards, liabilities and expenses (including legal expenses) in
connection with or as a result of any claim or demand by any
Transferring Empioyee arising out of the employment of such employee
provided that this arises from any act, fault or omission of the Service
Provider or any sub-contractor on or after the date of the Relevant
Transfer,

13.8.3 The Service Provider shall indemnify and keep indemnified the Council
from and against all losses, costs, claims, demands, actions, fines,
penalties, awards, liabilities and expenses (including legal expenses) in
connection with or as 2 result of;

(a) any claim by any trade union or staff association or employee
representative {whether or not recognised by the Service
Provider in respect of afl or any of tha Transfarring Employees)
arising from ar caonnectad with any failure by the Service Provider
or any sub-contracior to comply with any legal obligation to such
irade union, staff associated or other employee represeniative
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under TUFPE or the Diractive and, whether any such claim arises
or has its origin before or after the date of the Relevant Transfer:

{b} any step or measure envisaged by the Service Provider and/or
any subcontractor in relation to employees affected by this
Contract, and

{c)  the change of identity of the employer.

137 TUPE Compliance oh Termination

13.7.1 During the twelve {12} months priar to the expiry of the Contract Term
or after the Courcil has given notice to terrminate this Contract and
within twenty one (21) Calendar Days of being so reguested to do so,
the Service Provider shall fully and accurately disclose to the Council
any and all information in relation to al persons engaged in providing
the Sarvices including:

{a) aiist of employees amployed by the Service Pravider or any sub-
contractor in the provision of the Services;

b} a list of agency workers, agents and independent contractors
engaged by the Service Provider or any sub-contractor in the
provision of the Services;

fct  the total payrolt bill (e total taxable pay and allowances
inciuding employet’s contnibutions fo pension schemes) of those
persons; and

(dy the terms and conditions of employment ar other contract with
such persons.

13.7.2 The Service Provider shall notify the Council as soon as reasonably
practicable of any variation in the information provided under Clause
13.7.1 above and shall provide the Council with the revised and
accuarate infarmation.

13.7.3  During the twetve {12) months pricr to expiry of the Contract Term or
where notice to terminate this Contract for whatever reason has been
given, the Setvice Provider shall not and shall procure that any sub-
contractor shall not without the prior written consent of the Council
unless bona fide in the ordinary course of business:

{&) vary or purport or promise to vary the terms and conditions of
employmant of any employee amploved in connaction with the
Services;

()  materially increase or decrease the nurmber of employees
employed in connection with the Services; or
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{c} assign or re-deploy any employee emptoyed in connection with
the Services to other duties uncormected with the Services or
assign of re-deploy any employee employed to carry out duties
unconnecied with the Services to the duties connected with the
Services.

13.8 Ohligations on Termination

13.8.1 The Senvice Provider shall discharge all obligations and liabilities in
respect of the Helevant Emmployaes up 10 and including the Aelevant
Transfer Date.

13.82 The Service Provider shali indemnify and keep indemnified the Council
against any loss caused to the Council or any New Service Provider iy
aty inaccuracy or incompleteness in such information as is provided
under 13.7.1 above or by any changes in the information which bave
not been communicated o the Council (whether relating to the number,
identity or details of the Relevant Employees or otharwise) which occur
prior ta the Relevant Transfer Date.

13.8.3 The Service Provider shall indemnify the Council in full from and
ggainst all costs, claims, liabilities, expenses or demands {including
legal costs) whether direct, indiract or consequential which the Council
andior any New Service Provider incurs ansing from;

(a) any act or omission of the Service Provider or any sub-
contractor in relation o the Relevant Employees,

{hi any claim by an employee or former employee of the Service
Frovider or any sub-confractor, and

{C) any representaticns made by the Service Provider or any sub-
contractor in rolation to employmant by the Council andfor any
New Sarvica Provider.

13.8.4 The Council shall indemnify the Service Provider in full from and
against all costs, claims, labifiss, expenses or demands ({including
legal costs) whether direct, indirect or consequential which the Service
Provider incurs arising from any act or omissicn of the Councit in
retation to the Relovant Employees.

13A TUPE Plus

13A 1 The Service Provider agrees that it will not vary the terms and
conditians of employmeant of any Transferring Employee for the first 12
months immediately following the Comimencament Date. If the Service
Provider seeks to vary the terms and conditions of employment of any
Transfering Employee after the axpiry of 12 manths following the
Commencement Date, it shall comply with its consultation abligations
as the employer of the Transferring Employvess and conduct ail
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reaschable negotiations with any recognised trade unions. The Parties
agree thal the Service Provider may make such changes to the
Transferring Empioyees' terms and conditions of employment as are
reasonably necessary to effectively manage the organisational
structure of ite warkfores.

13 A2 During the first 12 months following Commencemeant Date, the Service
Provider shall apply job evaluation schemes to Transferring Employees
similar to those applied by the Council as at the Commencement Date.
If the Service Provider seeks to apply different job evatuation schemes
to those applied by the Council as at the Commencement Date, it shall
comply with its consultation obfigations as the employar of the
Transferring Empiloyees and conduct all reasonable negotiations with
any recognised frade unions.

13 A3 The Parties agree that the Council shall provide the Service Provider
with HR policies and procedures, including but not limited to those
relating to equality, health and safety and whistle biowing, and a Trade
Union and Employee Relations Framework, that apply to the
Transferring Employees and are in force as at the Commencemant
Date.

13 A4 The Service Provider shall apply to the Transferring Employees such
workplace policice as are broadly similar to those provided by the
Council in accordance with clause 13A.3 above.

13 A.5.1 The Authority will provide the Service Provider with details of the Trage
Union and Empleyee Relations Framework and the Service Provider
agrees to consider those details and discuss how the details provided
can be wilised in sefting up a comparabls framework between any
recognised trade unions and the Service Provider. The Service
Provider agrees to provide access and facilities, where practicable, to
recognised trade uniohs at the Service Provider's premises. The
Service Provider will contribute an amount to the Authority's fund for
trade union retease time calculated in accordance with the formuia in
Schedule 17 {Formula for calouiating contributions to Trade Urion
Fund). The Authority agrees to allow the Service Provider to claim the
reasonable costs calculated in accerdance with Schedule 17 (Formula
for calculating contributions te Trade Union Fund) incurred by agreed
trade union release time from normat duties from the Authority's central
fund, The Service Provider agrees and acknowledges that there will be
no mark up, entiancement or other increase o the amount calculated in
accordance with the formida set out in Schedule 17 (Formula for
calcutating contributions to Trade Union Fund).
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13 A.5.2To the extent that the Service Provider recognises any trade unions, it
shall provide a facdity for the deduction of trade union subscriptions
fromt the salaries of any applicable Transferring Employees.

13 A.5.3 The Fervice Provider agrees to recognise any Trade Union which the
Authority recognises in respect of the Transfering Employees fo the
same extent as the Authority does at the point immediately before the
Commencement Date. The Service Providers obligation under this
clause shal confinue for as long as the Transfering Employees
contirug 10 work exclusively on the Services provided under this
Agreement.

13 A6 The Pariss agree, that they shall use their reasonable endeavors to
act in accordance with the principles set out i schedule 16 {save for
thosa that relate to pensions), as applicabig to each party.

14. STAFFING

14.1 Staff Training

14.1.1  The Service Provider shalf ensure that there are at ali times employed
in and about the provision of the Services sufficient staff who are
properly and sufficiantly trained, qualifisd, competent, careful, skilled,
honest and experienced to ensure that the Services are provided at all
fimes and shall ensure that adequate fraining s provided and
rnaintained o all such staff to ensure that they are comprehensively
trained to perform to the standard required espectally in regard to;

(a) the task or lasks to be performed;

fby all relevant Counctl guidelines:

{e)  ali relevant provisions of this Contract;

(e} aif statetory requirements relevant to the Services; and

fg) the need to maintain the kighest standards of couresy and

consideration.

14.1.2 The Service Provider shalb ensure that within the period set out in the
Schedule of Variables all civil enforcement officers engaged in the
provision of the Services shall hold & current cerificate as a result of
passing the nationally accredited VRQ for civil enforcement officers
{leved 2) or hold the MWG for civil enforcement officers (level 2).

14.1.3 The Service Provider agrees that;
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{a]  where any staffing or skill levels have been agreed as part of the
Specification, those levels will be maintained throughout the
Contract Term,

(b} where any named staff have been agreed to be provided as part
the Specification, those staff will be assigned to work on this
Contract;

fcy it has sufficient reserves of trained and competant staff within
sach skill level to provide the Services including sufficient
reserves 1o provide cover for staff holidays, staff sickness,
emargencies or any other absence; and

{d} it will replace promptly any staff who are assigned io this
Confract and who cease to be in its employment or under ifs
control for whatever reasons and that such replacements shall
have the broadly aguivalent skilt levels and shal in every way be
suitable for the performance of the Services.

14.1.4 The Service Provider shall employ andfor train staff in accordance with
all relevant Legslation and industry best practice, and where
applicabie, shall ensure that staff are rmembers of the Institute of
Farking Professionals (IPP) or European equivalent and are trained in
accordance with the recommendations of the BFA Skiils and PP
Board,

i4.2 Removal of Staff

14.2.1  Where the Councit becomes aware of a complaint against a member of
the Service Provider's staff, agents or sub-contractors who is involved
in the provision of the Services, the Council's Representative shall
natify the Gonlract Manager of the nature of the complaint and provide
supporting docwmentation where possible.

1422 Within ten (10} Calendar Pays of receipt of a notification under Clause
14.2.1, the Contract Manager shall meet with the Councifs
Rapresentative to discuss measures {o resolve the complaint and to
avoid future complaints.

14.23 Where the Contract Manager and the Council's Representative agree
that the complaint justifies the removal of a member of the Service
Provider's or sub-contractor's staff from the provision of the Services,
the Service Provider shall immediately ramove or procure the removal
of that person from the provision of the Services and shall provide or
procute the provision of a suitable replacemant.
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14.2.4 Any dispute in relation to this Glause 14.2 shall be resoclved in
accordance with the Dispuie Resolution Procedure.

i4.3 Checks on Staff

14.3.1 I the circumstances under which the Services are provided are such
that the Service Providers officers, employees, agents of sub-
contractors are exempt from the provisions of Section 4(2) of the
Rehabhilitation of Offenders Act 1974 {for the purposes of this sub-
Clause the "Act™), by virue of the Rehabilitation of Offenders Act 1974
{Exemptions) Order 1975 (for the putposes of this sub-Clause the
“Order”}, then the Service Provider shall use reasonable endeavours
ta ensure that the Savvice Provider's officers, employees, agents or
sub-contractors shall provide information in accordance with the Act
and Order about convictions which would otherwise be spent under the
pravisions of the Act and shall undertake checks of the appropriate
level with the Criminal Pecords Bureau, in respect of ail such
individuals ("CRB Checka"}.

14.3.2 The Service Provider shall disclose to the Council’s Representative the
details of all convictions and CHB Checks of the Service Providers
officers, employees, agents or sub-contractors and in the eveni that
such checks roveal that members of the Service Provider's officers,
employees, agents or sub-contractors have relevant convictions or
other relevant Criminal Becord(s), the Councll may direct that such
persons should be removad from the provigion of the Services.

14.4 Abuse of Stalf

The Service Provider and the Council shall fiaise with the police in relation
to the prosecution of any persaon for abuse of a member of the Service
Frovider's staff, agents or sub-contractars who is involved in the provision
of the Services
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SECTION D

15. REVIEW MEETINGS

15.1 The Council’s Representative and the Contract Manager shall hold review
meetings at monthly intervals and at any cther fimes as required by the
Council.

15.2 The purpose of the monthly review meetings are to:

1523 raview the Service Provider's achisvement or non-achievemeant of the
KPIls;

1322  address the Service Provider's non-achievement of KPis and farmulate
a plan for improving performance;

15.2.3 resolve proflems which may otherwise prejudice the performance of
the Parties’ obligations under this Gontract or the Council’s obligations
under the Contract;

1524 explore and agree methods of improving service quality, reducing costs
and achieving continuous improvemnent; and

15.2.5 provide an opportunity for either Party to raise issues which coudd
cause disruption 1o the provision of the Services or otherwise prejudice
this Contract,

15.3 In the event that the periommance of the Service Provider falls below the
zero level as described in Schedule 3 (Payment Mechanism) or where
gither Party requests a meeting, senior executives of each Party shall
within ten (10} Calendar Days of such cceurrence/request hold a special
review meeting to agree an action plan to bring performance to
acceptable tevels,

15.4 in addifion to the review meetings held under Clauses 15.1 and 15.3,
senior executives of each Party shall hold reviews at mutually agreed
intervals but in any event within six {6} months of the Commencement
Date and subsequently at least once within each twelve {12) manth
petiod thereafter to review the Services provided, the KPIs, the Targat
Cost, the Remuneraticn, the terms of this Contract and any othar relevart
matters with a view to deciding whether any imprevererts can be mads
and implemented dwring the Contract Term. Minuies of such mestings
shall be taken by the Service Provider and approved by the Councils
Representative.
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155 Any changes resulting from the meestings described in this Clause 15
shall be effected through the Change Control Procedures.

16. PROVISION OF INFORMATION

16.1 The Council shall provide the Service Provider with the information set
out in the Specification.

16.2 The Council shall uss reasonable endeavours to natify the Seivice
Frovider of any propesed changes to bye-daws, policies or traffic
regulation orders which in #s reasonable cpinicn may affect the provision
of the Services.

16.3 The Service Provider shall keep and maintain such necessary data and
information and shall comblete or provide (within tan {10) Calendar Days
of any Council Request} such assistance as the Council may reasonaly
require by written notice to the Service Provider to enable the Gouncil to
compliete all official retums, including, but without limitation the following:

16.3.1  returns to any central government body or property authorised agency
of central government; and

16.3.2 infonmation required by any statutory body of compliance with any
statute or statutory instrument.

16.4 The Service Provider shall at all times maintain separate records of the
following:

16.4.1  full particuiars of the costs of perdorming the Services, inciuding those
rejated to finance, investment and maintenance;

18.4.2  a full recard of all incidents relating to haalth, safety and security which
occur during the Contract Tenm,

16.4.3 a full record of all maimtanance procedures carried out during the
Contract Term; and

16.4.4 such ather records as the Council may reasonably reguire having
regard to the cost to the Service Providar of maintaining and providing
such records.

i16.5 The records raferred to in this Clause 16 shall be retained for a pericd of
at least six (6} years {or such longer periad as may be specified by the
Councit from tima to time) after the Sarvice Provider's obligations under
this Contract have come ta an end.
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16.6 All information referred to in this Clause 16 is subject to the obligations
set out in Clause 34 (Confidentjality).

16.7 Unon the expiry or termination of this Ceontract, or in the event that the
Councit wishes to enter into another confract for the provision of the
Services and irrespective of the identity of any replacement provider of
the Services, the Service Provider shall comply with all reasonable
requasts by the Council o provide information relating 1o this Contract.

17, AUDIT

The Service Provider shall at altb reasonable times {including following
termination for whatever reason of this Contract) afford to or procure for
any auditor (including any auditer carrying out functions under the Audit
Commission Act 1998 or the Local Government Act 1993 conducting an
internal  audit or an extemal audif, or to or for the Councils
Hepresentative access to any records, information and data in the
possession ar control of the Service Provider which in any way relate to
or are or have been used in connection with the peformance of the
Services including (but without Emitation} Gouncil data and information
stored on a computer system operated by the Service Provider and shall
include permission to copy and remove any copies and remove the
ariginaks of such documents. The Senvice Frovider shall allow auditor
access to the Service Provider's premises for the purposes of carnying oul
the abowva audit. '

18. MCNITORING

The Service Provider shall provide assistance to the Gouncil for the
purposes of monitoring the prowision of the Services at no additionai
charge {o the Council.

0. COMPLAINTS

12.1 Prior to the Commencement Date, the Service Provider shall agres with
the Councl a complaints procedure in respect of the provision of the
Services which enables the Council to respond to complaints by membrers
of the public.

19.2 Az g minimum, the complainis procedura referred to in Clawgse 181 shalt
include the following requirements:
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1221 that the Service Provider shall not emter into any correspondence
directly with members of the public relating to the Services;

18.2.2 that any complaint received by the Service Provider from a member of
the putiic shall be lngged and passed on to the Councit within three (3)
Calendar Days;

19.2.3 that the Service Provider shall assist the Council in responding to
complaints from members of the public by providing all information
requested by the Council in the timescales set out in the complaints
procedure; and

19.2.4  that the Service Provider shall keep a record in a form agreed between
the Parties of any complaints received by it and of the action taken by
the Service Provider o remedy or fully investigate each such
cormplaint.

18.3 If a complaint is deemed to be caused by any default in the actions or
syatems operated by the Service Provider, the Service Provider shall take
appropriate measures to remedy the dafault.

194 The Service Provider shall, at the request of the Council's
Hepresentative, arrange for notices to be permanently displayed at the
Locations giving information as to how complaints about the provision of
the Services may be made,
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SECTIONE

20. QUALITY MANAGEMENT

201 If the Service Provider is qualified to BS EN S0 9001 2008 then this
Contract shall be performed in accordance with the procedures set out in
its Qualfity Manual.

20.2 In the event that the Service Provider is not gualified to BS EN 1SC 9001
2008 then the Seivice Provider shall af the Commencement Date have in
place and, throughout the Caniract Tenm, maintain in relation to its
performance of the Services a system of quality assurance and
improvement to be agreed with the Counacil. :

21. NOT USED

SECTION £

22. WARRANTIES AND REPRESENTATIONS

22.1 The Parties each warrant and represent that they have fuli Lapacity and
have taken all steps and obtained all approvais to enable them to el
enter into and to perform each of their abligations under this Contract.

222 The Service Provider warrants and represents that;
22.2.1 in entering this Contract it has not committed any Prohibited Act; and

22.2.2 it has satisfied itself as to the nature and extant of the risks assumad by
it urder this Contract,

22.3 The Service Provider warrants and represents that it has provided full,
accurate and up to dale information to the Councif in relation to the
Servires to be provided under this Contract,

224 Except as expressly stated in this Contract, all warranties, terms and
conditions. whether express or implied by statute, common {aw or
otherwise are hersby excluded to the extent permitted by 2w,
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23. INDEMNITY

231 The Service Provider shall indemnify and keep indemnified the Council
against all actions, proceedings, costs, claims, demands, liabilities, losses
and expenses whatsoever arising out of, in respect of or in connection
with this Contract during the Contract Term save to the extent that the
same is caused by or arises from the negligence, bveach of this Contract,
breach of statutory duty, or breach of Legislation of the Council.

23.2 Subject to the provisions of Clauses 13 and 23.6, the aggregate liability
of the Sewvice Provider, whether for damages, payments of compensation
or by way of indemnity or of any nature whatsosvar arising under or in
relation to this Contract or the Services (including as a result of
negligence) shall in redation to:

2321 any claim for which the Service Provider has insurance cover or shouid
have insurance cover available under the policies of insurance which it
i5 required to mamniain pursuant to Clause 24 {Insurancea), be limited 1o
the maximum sum insured (or which should have besn insured) under
the relavant policy of insurance;

23.2.2 all breaches of this Contract resulting in direct loss of or damage to any
kind of praperty, be mited to five milion pounds (£5,000,000%; and

23.2.3 al other liability for aill breaches or non-performance of this Contract
whether in contract, tort or otharwize be limited to the percentage of the
Remuneration payabie (or in the event of early termination, would have
tieen payable had the Contract not been terminaied) during the twekve
{12) months in which the breach occurs as set ouf in the Schedule of
Yariahles.

23.3 In no event shall either Party be Habie to the other for loss of profits,
business revanue, gocdwill or anticipated savings.

23.4 The Service Provider shall notify and keep the Coundll fully informed and
consult with it abowt the conduct of any claim and shall have due regard
tor the Council's interests at all tirnes,

23.5 The Service Provider shall not settle or pay any claim without the prior
consent of the Council,

23.6 Mothing in this Clause 23 shall Emit or exclude the Niability of the Service
Provider for death, personal injury, fraud or fraudulent misrepresentation.
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24. INSURANCE

24.1 The Senvice Provider shall take out and maintain the foliowing insurance
policies:

24.1.1  employers HKability insurance of not fess than ten million pounds
{£10.000,000) in respect of any one claim or series of claims arising out
of one incident;

24, 1.2 public iability insurance to provide an tndermnity of not fess than five
million pounds {£5,000,000) in respect of any one claim or series of
claims arising out of one incident:

24.1.3 third party liabifity motor insurance of not less than five million pounds
{£5,000,000) in respect of any one claim or series of claims arising out
of one incident; andg

24.1.4  any other insurance that may be raquired by law.

24.2 The Council may require the Service Provider 1o name the Council as ca-
meured (other than employer liability and professional indenmnity
insurance} with any other party maintaining the insurance and any other
matter that the Council considers reasonable in the circumstances.

24.3 The Service Provider shall on request provide to the Council evidence
and copies of all insurance policies required under this Clause 24 within
twenty one (21} Calendar Days of such request.

24.4 if the Service Provider is in breach of this Clause 24, the Council may
pay any premia required to keep such insurance in force or itself Rrocure
such insurance and shall in either case recover such amaumts {together
with any administrativa expenses reasonably incurred) from the Service
Provider on written demane.

24.5 The Service Provider shall give the Council notification within thirty (30
Calendar Days after any claim on any of the insurance poficies refarred to
in this Clause 24 accompanied by full details of the incident giving rise to
the chaim.

248 The Service Provider shail inform the Couneil of any materiai changes in
the insurances required under this Clause 24.

24.7 The Service Provider shall not take any action or fail o take any
reasonable action, or insofar as its is reasonably within its power permit
anything to ocour in relation to i, which would entitle any insurer ta refuse
to pay any claim under any insurance policy under which it is insured.
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SECTION G

23. DISPUTE RESOLUTION PROCEDURE

25,1 Al disputes and differences ansing out of or in connection with this
Contract {a “Dispute” {whether such disputes are in contract, tort or
arise out of or under any rule of the common law oF equity oF undsr any
statute) shall e resolved pursuant to the tenms and condions of this
Clause 25.

25.2 The Parties shall each use reasonable endeavowrs 1o resolve a Dispule
by means of prompt, bona fide discossion between the Contract Manager
and the Councits Representative at the review meetings held under
Clause 15 (Review Mestings).

253 Inthe evert that a Dispuie Is not resolved within seven {7} Calendar Days
of it having been referred to a review meeting, then either Party may refer
it to the Councils nominated officer ag set cut in the Schedute of
YVariables and the Service Providers Ghief Executive for resciution and
the same shall meet for discussicn within seven (7) Calendar Days
thereafter ar such longer period as the Parties may agree.

25.4 If the Dispute is not resolvad as a result of the mestings referred to in
Clause 25.3 either Party may propase to the other Party that mediation
be entered into with the assistance of the Expert appointed in accordance
with Schedole 8 (Adjadicator and Expert). The costs of referral of the
Cispute to the Expent shall be apportioned squally between the Parties, or
as otherwise directed by the Expent

25.5 Within fourteen (14} Calendar Days of the appointment of an Expert, the
Farties shall meet with the Expernt in order to agree in good faith a
programme for the exchange of informaticn and the structure io be
adopted for the mediation process.

256 if the Parties accept the Experf's recommendations or otherwise reach
agreement on the resolution of the Dispute, such agreement shall be put
into writing and, once signed by the Council’s Representative and the
Contract Manager, shall be binding on the Parties.

25,7 Failing agreement, sither Party may refer the Dispute to an Adjudicator
appointad in accordance with Schedule 8 (Adjudicator and Expert).

25.8 Within twenty eight {28) Calendar Days of appointment, the Adjudicatar
shall commuricate his decision in writing 1o the Parties and the Parties
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shall comply with the Adjudicators decision, including any direction for
payment of sums of money and the payment or apportionment of the
Adjudicator's fees.,

25.8 Al negotiations and meetings connected with the Dispute shall be
conducted in confidence and without prejudice to the rights of the Parties
in any futura praceadings.

2510 No reference of any Dispute to an Expert or an Adjudicator pursuant to
this Clause 25 shall relieve either Party from any liability for the due and
punctual performance of its obligations under this Contract.

23,11 Notwithstanding the foregoing provision of this Clause 25, either Party
shall have the right to seek appropriate injunctive retief against the siher
in an appropriate court having jurisdiction in England and Wales and,
provided such court is satisfied that the proceedings have not been
brought frivolously or vexatiously, all aspects of the Dispute shall be dealt
with iy such court and not undsr this Clause 25,

26. DEFAULT AND TERMINATION

261 The Council may terminate this Contract on written notice to the Sorvica
Pravider if:

2611 a court makes an order that the Service Provider be wound Up oF &
resolution for a voluntary winding-up of the Service Provider is passed:

26.1.2  any receiver or manager in respact of the Service Provider is appointed
or possassion s taken by or on behalf of any craditor of all or 2 material
part of any property of the Service Provider:

26.1.3 the Service Provider enters into any voluntary arrangement for a
composition of debts or & scheme of arrangemeant is approved under
the insolvency Act 1386, the Companies Act 2006 or the Enterprise Act
2002,

26.1.4  an acministration order is made or administrator is appointed in respect
of the Service Provider;

26.1.5 & breach by the Service Provider of its obligation to take out and
maintain the reqiired insurances wnder Clause 24 {Instrance);

268.1.68 the Service Provider commits any Prohibited Act that is not capable of
remedy;
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26.1.7 the Service Provider commits a breach of the health and safety
requirements under Clause 30 {Health and Safety); or

26.1.8 the Service Provider's performance falls below the zero level described
in Clause 153 f{above) and paragraph 1.11 of the Payment
Mechanism, and following such accurrence, the Service Provider's
pericrmance level continues to fall for a further three (3} consecutive
rmonths,

26.2 1f either Party has committed a fundamental breach of this Contract which
Is capable of remedy, the other Party may serve a written notice on the
Party in specifying:

26.2.1 the type of breach that has occurred giving reasonable details; and

2622 that this Contract will terminate on the day falling forty two (42}
Calendar Days after receipt of the notice, unless the Party in breach
puts forward an acceptable rectification programme or rectifies the
breach within twenty one (21} Calendar Days of recaipt of the notice,

and. if the Party in breach fails to rectify the breach within the time period
specified in the notice or to provide an accepable rectification
programme, the Contract will terminate with immediate effect and without
neice.

263 The Service Provider may terminate this Contract on written notice if the
Council has instructed the Service Provider to temporarily stop provision
of the Services or any substantial aspect of the Services and has not
instructed the Sewvice Provider io re-commence full provision of the
Services for a period of ninety {20) Calendar Days from receipt of the
instruction.

27. CONSEQUENCES OF EXPIRY OR TERMINATION

27.1 The Service Provider and the Council shall each carry out thair respective
responsibilities in accordance with this Contract until expiry or termination
of the Contract.

27.2 The Service Frovider shall, at its own cost, use its best endeavours to
give assistance to the Council to effect an ordery continuation of the
Services after isrmination or expiry of this Contract in such a manner as
the Council may reasonably require.
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27.3 The Council may recover from the Service Provider the amount of any
direct andfor indirect lpsses suffered by the Council resulting fram
termination.

27.4 The expiry or termination of this Contract shail not prejudice or affect any
claim, right, action or remedy that shall have accrued or shali thereafter
accree o either Party,

27.5 On expiry or termination of this Contract, neither Party shall have any
further obligations or rights with respect to the other Party provided that
termination of this Contract shall not effect the continuing rights and
obfigations of the Parties under Clauses 1, 2, 5, 12, 13, 16, 22, 23, 25,
27, 32, 46 and 48 or under any other provision of this Contract that is
expressed to survive expiry or termination or is required to give effect to
expiry of termination or the consequences of such expiry or termination.

28. FORCE MAJEURE

28.1 On the occurrence of & Force Majeure Event, the affected Party shall
notify the ather Party as soon as practicable. The notification shall include
details of the Force Majeure Event, including evidence of its effect on the
obligations of the affectsd Party and any action proposed to miticate its
effect.

28.2 As soon as practicable foflowing such notification, the Paries shall
consult with each oier in good faith and use all reasonable endeavours
to agree appropriate terms o mitigate the effects of the Force Majsure
Event and facilitate the continued performance of this Contract.

28.3 if no such terms are agreed on or bafare the date falling one hundred and
twenty (120} Calendar Days after the date of the commencement of the
Force Majeure Event and such Force Majeure Event is continuing or its
consequence retmaing such that the affected Party is unable to comply
with its obiigations under this Contract for a period of mare than ore
hundred and eighty {180} Calendar Days, then, either Party may
terminate this Contract by giving thirty (30) Calendar Days written notice
to the other Party.

28.4 The affected Party shail notify the other Party as soon as practicable after
the Force Majsure Event coases or no longer causes the affected Party to
be unable fo comply with its obligations under this Contract. Following
such notification this Contract shall continue to be perfarmed on the terms
exjisting immediately prior to the occurrence of the Force Majeure Event.
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28.5 Neither Party shall be entitted to bring a claim for a breach of ohligations
under this Contract by the other Party, or incur any hability to the other
Party for any losses or damages incurred by that other Party to the extent
that a Force Majeure Event cccurs and the Pary is prevented from
cartying out its obtigations as a direct resuit of the Force Majeure Event,

29. RELIEF EVENTS

201 i and 1o the extent that & Relief Event adversaly affacts the ability of the
Service Frovider to provide the Services in accordancs with the KPls and
the terms of this Coniract. the Service Provider is entitled to apply for
relief in accerdance with Clause 29.2 from any rights the Council may
assert under this Contract.

28.2 To chtain relief, the Service Provider must as soon as practicabla, and in
any event within fourteen (14) Calendar Daye aftar it became aware that
the Helief Event has caused or is likely to cause delay and/or adversely
affect the ability of the Sarvice Provider to perform its obligations, give to
the Council a notice of its claim for relief from its obligations undar this
Contract, including details of the nature of the Relief Event, the date of
cecurrence and its likely duration.

283 Withiny fourteen (14) Calendar Days of receipt by the Council of the notice
referred 1o in Clause 28.2 above, the Service Provider shall give full
details of the relief claimed and demonstrate to the reasonable
satistaction of the Council that

29.3.1 it could not reasonably have foreseen the cccurrence or consequencas
of the relevant Relief Event and couid not have avoided such
pocurrence or conssquences by steps which it might reasonably be
expected t0 have taken. without incurring additional expenditurs;

28.3.2 the Relief Event directly caused or substantially contribufed to the nead
for redief from obligations under this Contract:

28.3.2 the relief from the obligations under this Contract claimed coufd not
reasanably be expected to be mitigated or recovered by the Service
Provider acting in accordance with good industry practice, without
incurring additional expenditure; and

2934 the Service Provider is using reasonable endeavours to perform its
obligations under this Contract,
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204 Where the Service Provider has complied with its obligations wnder
Clauses 221 and 29.2, the Council shall not be entiled to exercise its
rights to terminate this Contract under Clause 26 (Default and
Termination} and, subject to Clause 29.6 beiow, shall give such other
relief as has been requested by the Service Provider.

28.5 In respect of any uncannected event nothing in Clause 29 shall affect any
entilement of the Council to make deductions under Clause 7
{Remuneration) during the period in which the Relief Event is subsisting.

28.6 In the event that information required by Clause 29 2 and/or 28.3 above
is not provided by the dates referred to in that Clause, then the Service
Provider shall not be entitled to any relisf in respect of the perod for
which the infermation is dakayed.

29.7 The Service Provider shall notify the Council if at any time it receives or
becomes aware of any relevant further information relating to the Relief
Event, giving details of that information to the extent that such information
is new or renders information praviously submitted materially inaccurate
or mislaading.

28.8 [f the Parties cannot agree the extent of the relief required, or the Council
disagrees that a Helief Event has occurred or that the Service Provider is
entitled to relief from its obligations under this Contract, the Partfes or
eithar of them shall refer the matter to the Dispute Resclution Procedure.
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SECTION H

30. HEALTH AND SAFETY

30.1 The Service Provider shall comply with and shall procure that all staff,
agentz and sub-contractars engaged in the provision of the Services
comply with the requirements of the Health and Safety at Work Etc. Act
1974, and any other Legislation, regulations and approved codes of .
practice relating to the health and safety of staff and others who may be
aftected by the Service Provider's work activities.

30.2 The Service Provider shall provide to the Council's Representative any
information relating to the Service Provider's compliance with Clause
301 that the Council may reasonably request at any time from the
Commencement Date.

30.3 The Council's Representative shall be permitted to access at any
reasonable time any site where the Service Provider is underaking any
Services under this Contract for the purpose of carrying out an inspection
of health, safety and welfare standards.

30.4 The Service Provider shall fully co-operate with the reasonable requests
of the Council's health and safety adviser and shall provide access to all
areas of the Services, health and safety documentation, welfare facilities,
accident records, training records and certtificates, equipment inspection
records, statutory registers and notices, plamt and equipment for the
purposes of inspection.

30.5 The Service Provider shall provide to the Counci's Representative, within
seven (7} Calendar Days of receipt, copies of any communication
concerning the heafth, safety, welfare, environmental or fire séfetyr
standards of the Services, which he receivas fram any statutory body.

31. EQGUALITIES

31,1 The Service Provider {including its agents and employees) shall and shall
procure that any sub-contractar shalk in the provision of the Services:

31 net discriminate directly or indirectly, by way of victimisation or
harassment against any person on grounds of race, age, disability,
gender reassignment, pregnancy and maternity, religion or belief, sex
or sexual orientation contrary to part 5 of the Equality Act 2010;
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31.1.2 not discriminate directly or indirectly, by way of victimisation or
harassment against any persont on grounds of race, age, disability,
gender reassignment, pregnancy and matemity, religion or belief, sex
or sexual orientation contrary to any of the applicable provisions of the
Equality Act 2010 which are or may come in to force and any codes of
practice isgued thereynder.

31.1.3 take appropriate and jawful steps to advance equality of opportunity
between parsons who share a relevant protected characteristic (as
defined in section 148(7) of the Equality Act 2010) and persons who do
not share it, as directed by the Council from time to time;

31.1.2 take appropriate and lawful steps to foster good relations between
persons who share a relevant characteristic {as defined in section
143(7} of the Equality Act 2010} and persons who do not share i, as
directed by the Council fram time to time; and

31.1.4  notify the Council if it becomes aware of any action which the Council
could take o comply with or further its duties under section 149 of the
Equality Act 2010 andfor the Council's equality objectives as notified to
the Service Provider from time to time.

31.2 Where, in connection with this Contract, the Service Provider {including
its agents and employess} or any sub-contractor is required to carry out
work on the Council's premises or along side the Councit's employees on
any other pramises they shail comply with the Gouncil's own employment
policy and codes of practice relating to equality.

31.3 The Service Provider shall, and/or shall procurs that any sub-contactor
shall, notify the appropriate representative at the Council in writing as
soon as it becomes aware of any investigation of of proceesdings brought
against the Service Frovider and/or any sub-contractor under the Equality
Act 2010,

31.4 Where any investigation is undertaken by a person or body empowered o
conduct such  jnvestigation and/or proceedings  are  instituted  in
connaection with any matter relating to the Service Providers performance
of its obligations under this Contract being in contravention of the Equality
Act 2010, the Service Provider shall, and shall procure that any sub-
contractor shatl. free of charge:

3141 provide any information reasonakly requested by the Council, as soon
as reasonably practicabls;

31.4.2 attend any meetings as required and permit any of the Couneil's staff fo
attend,
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31.43 promptly allow the Councit and/or any person conducting an
investigation access to any documents or dats deemed by the Councit
to be relavant;

31.4.4  allow itself or any of its staff Yo appear as withesses in any ensuing
proceedings; and

31.4.5 cooperate fully and promptly in every way required by the person or
body conducting such investigation during the course of that
investigation.

31.5 The Service Provider {including its agents and employees) shali, and
shall procure that any sub-contractor shall, have due regard o the
Councits equality objectives as notified to the Service Providar from time
to time.

31.6 The Service Provider {including its agents and empfoyees) shall, and
shall procure that any sub-contractor shadl, ansure that nore of its
employees or applicants receive {ess favourable treatment because of a
profected characteristic (as defined in the Equality Act 2010} and that
wherever reasonable, the employselapplicant is given any help they need
to obtafin their full potential for the benafit of themselves or the Service
Provider or the Council.

3t.7 The Service Provider shall provide such information as the Council may
reasonably request, for the purpose of assessing the Service Provider's
complignes with this Clause 31.

31.82 The Service Prowider shall menitor the representation among its
employees engaged in the provision of the Sewvices of persons of
different protected charactenistics, having regard to the Council's
procadures for monitoring representation amang its own employees.

31.9 Where it appears to the Service Provider that there are groups of persons
with a particular protected characteristic who are underreprasented in the
Service Providet's workforce engaged in the provision of the Services in
comparison with the population as a whole, the Service Provider shall
take such steps as are lawful under the Equality Act 2010 to improve the
relevant representation.

3110 The Searvice Provider shail twelve mornths from the Commencement Date
and annually thereatter provide a written report 1o the Council detailing its
compliance with this Clause 31.
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32. DATAPROTECTION

32.1 The Service Provider shail comply with its obligations under the Data
Protection Act 1998 (the “1998 Act™) and the Computer Misuge Act 1990
insofar as performance of this Contract gives rise to obligations under
those Acts.

322 Notwithstanding the general obligation in Clause 32.1, where it is
processing personal data (as defined by the 1988 Act) as a data
processor for the Council (as defined by the 1998 Act) the Service
Provider shall:

3221 enswe that i haes in place appropnate technical and organisational
measure to ensure the security of the perscnal data (and to geard
against unauthonsed or unlawful processing of the personal data and
against accidental loss ar destruction of, or damage to, the personal
data including that obtained during the operation of Closed Circuit
Televisian}, as required under the Seventh Data Protection Frinciple in
Schedule 1 to the 1998 Act;

32.22 adhere to any instructions or policies of the Council in relation to the
pocassing of personal data as are communicaled to the Service
Frovider from thme to time diring the term of this Contract.

32.3 The Service Provider shaki:

32.3.1 provide the Council with such informaticn as the Councit may require o
satisty itaelf that the Service Provider is complying with its obligations
under the 1893 Act and this Clause 32;

32.3.2 promptly notify the Councll of any breach of the security measures
required to be put in place pursuant to Clause 32.2.1;

32.3.3 nothfy the Council {within 5 working days} if it receives:-

faj a regquest from a Data Subject to have access to that person's
Personal Data; or

fb} a complaint or request relating to the Council's obligations under
the Data Protection Act 1998

3234 provide fulf cooperation and assistance to the Council in relation to any
complaint or request made; and

32.3.5 ensure that it does nothing knowingly or neqgligently which places the
Council in breach of the Council's obligations under the 1298 Act.
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32.4  The Service Provider shaill ensure that from the date it is acquired all
information held on behalf of the Council is retained for disclosure for
the duration of the term of this Coniract and shail permit the Council to
inspect such information as reqguested from time to time. All such
iformation shall be transferred by the Service Provider to the Council
upon expiry of tha term,

33. FREEDOM OF INFORMATION

33.1 The Service Provider acknowledges that the Council is subject to the
provigsions of the Fraedom of Information Act 2000 {("FQIA"} and the
Environmental Information Regulations 2004 (“EIR™), and from time to
time the Councit may receive requests for information relating to the
Contract and the Services which hut for any right to claim commercial
confidentiality the Council will e cbliged to disclose pursuant to the FOIA
ar the EIR, as the case may ba.

332 The Service Provider shall ensure that it does and shall procura that its
sub-contractors shall do all manner of things necessary to assist the
Council in meeting the requirements of the FOIA or the EIA within the
timescales set out therein,

333 The Service Provider shall:

{a) transfer a request for information to the Council as soon as
practicable after receipt and in any event within three (3}
Calendar Days of receiving a request for information;

{b) provide the Gouncil with a copy of all information in its
posszession or power in the form that the Council requires within
seven (7) Calendar Days (or such other period as the Council
rmay specify) of the Council requasting that information; and

{c} provide all necessary assistance as reasonable requested by the
Councif to enalbte the Council to respond to a request for
information within the time for compliance set out in saction 10 of
the FQIA or Reguation 5 of the EIR.

33.4 The Council shall be responsibie for determining at its absolute discretion
whether information:

{a) is exemnpt from disclosure in accordance with the provisions of
the FOIA or the EIR, as the case may be;
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() is to be disclosed in response to a request for information, and in
no event shall the Service Provider respond dirgctly to a reguest
for information unless expressly authorised to do so by the
Council.

33.5 I this Clause 33 "information” has the meaning given to it under section
84 of the FOlA.

336

Mo additional payment shall be made to the Service Provider for

performing the requirements set out in this Clause 33,

34, CONFIDENTIALITY

341 Subject to Clause 342 and Clause 345 the Parties shall keep
confidential all matters relating to this Contract and shall use all
reasonable endeavours o prevent their employees and agents from
making any disclosura to any person of any matter relating to this
Cortract.

342 Clause 24.1 shall not apply to;

3421

34.2.2

423

3424

34.2.5

34.2.6

any information which the diselosing Party can demonstrate is atready
generally available and in the public domain otherwise than as a result
of & breach of this clause;

any disclosure which is reguired by any law (inciuding any order of a
court of competent jurisdiction} or the rules of any stock exchange or
gavemmental or regulatory authority having the foree of law;

any disclosure of information which is afready lawfully in the
possession of the receiving Parly, prior fo Hs disclosure by the
disclosing Party.

any disclosure by the Council of information relating to the provision of
the Services and such other information as may be reasonably requirad
for the ptrpese of conducting a due diligence exercise to any proposed
replacemant service pravider, should the Council decide to re-tender
this Contract;

any disclosure of information by the Council to any other department,
office or agency of the government or their respechive advisers or to
any person engaged in providing services to the Council for any
purpese related to or ancillary to the Contract; or

any disclosure for the purpose of:

(a) the examination and certification of the Councils accaunts;
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(b any examination pursuant to the Audit Commission Act 1988 of
the economy, efficiency and effectiveness with which the Council
has used its resources:; or

fc) the Local Government Finance Act 1382 or the Local
Government Act 1999,

34.3 Where disclosure is permitted under Clause 34 2 the disclosing Party
shall ensure that the recipient of the irdormation shall be subject to the
same obligation of confidentiality as that contained in this Comract.

344 Subject to Clause 34.5 neither Party shall make use of this Contract or
any mformation issued or provided by or on behalf of the other pary in
connection  with this Contract otherwise than for the pupose of
performing its obligaticns under this Contract, except with the written
consent of the other Party.

245 NMNotwithstanding any other provision of this Clause 34 the Councll may
publish details of any payment made to the Service Provider pursuant to
this Contract including but not limited to: the Service Provider's full name,
the Service Providers company house ar charity registration number {if
any). the Contract idenitfication number, the date of payment, the net
amaount paid to the Service Provider, the transaction number and a
description confirming the nature of the transaction.

35. ASSIGNMENT AND SUB-CONTRACTING

3531 Subject to any express provision of this Contract, the Service Frovider
shall not without the prior written consent of the Council, assign al or any
banefit, right or interest under this Coniract or sub-contract any of the
Services.

35.2 Notwithstanding any sub-cortracting permitted under this Contract, the
Service Provider shalt remain responsible for the acts and omissions of its
sub-contractors as though they weare its own.
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35.3 The Council shail be entitled to:

35.3.1  assign, novate or otherwise dispose of its rights and abligations tunder
this Contract either in whote or part to any contracting authority {as
defined in Reguiation 3{1} of the Public Contracts Reguiations 2008); or

35.3.2 transfer, assign or novate ite rights and cbligations where required by
law and only to a body assuming the whole or part of the Council's
business.

36. CORRUPT GIFTS AND FRAUD

36,1 As soon as either Party becomes aware of or suspects the commission of
any Prohibitad Act in the pedformance of the Services or otherwise, that
Party shall notify the other Party.

36.2 The Councils Representative shall have the right {0 require that the
Service Provider suspend from amy firther work on this Contract any
person reasonably suspected of a Prohibited Act, fraudulent action o
malptactice.

37. RIGHTS ANMD DUTIES RESERVED

All rights, duties and powers which the Couneil has as a local authority or
which the Council's officers have as local authority officers are expressly
reserved,

38. LOCAL GOVERNMENT OMBUDSMAN

381 Where any investigation by -a- Local Govemment Ombudsman (the
“Ombudsaman”) {akes place the Service Provider shall:

38,11 provide any information requested in the timescale required by the
Ombudsman;

28.1.2 attend any meetings as required by the Ombudeman and permit its
personnel to so atend;

38.1.3 promptly allow access to and investigation of any documents deemead
by the Ombudsman to be relevant;

38.1.4 allow itself and any employee desmad to be relevant to be interviewed
by the Ombudsman:
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38.1.5 alow itself and any employee to appaar as witness in any ensuing
proceedings; and

38.1.6 co-operate fully and promgtty in every way required by the
Ombrtdsman during the course of that investigation.

38.2 No additional payment shall be made to the Service Provider for
pefforming the requirements set out in Clause 38.1.

38.3 Where any financial redress or other compensation is ordered fiy the
Ombudsman in any investigation arising directly or indirectly out of the
default or neglact by the Service Provider in connectton with provision of
the Services or any other action by the Service Provider the Council shall
be eniitled to recover the cost of that financial redress or other
compensation from the Service Provider.

39. ENTIRE AGREEMENT

39.1 Pariies acknowledge that this Contract sets forth the entire agreement
between them with respect to provision of the Services and supersedes
and replaces all prior  communications, drafts, representations,
warranties, stipulations, undertakings and agresments of whatscever
nature, whether oral or written, between the Parties.

40. MO PARTHNERSHIP GR AGENCY

401 Nothing in this Contract shall be constried as a legal parthership (within
the meaning of the Parinership Act 1820) or as a contract of employment
between the Council and the Service Provider,

402 The Service Provider shall not ba, and shall not be deemed to be, an
agent of the Council and the Service Provider shalt not hold itself out as
having autharity or power to bind the Council in any way.

41. NOWAIVER

41.1 Failure by either Party at any time or for any period to enforce any one or
more of the provisions of this Contract or 1o require performance by the
other Party of any of the provisions of this Contract shail not:
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41.1.1 constitute or be construed as a waiver of any such provision or of the
right at any time subsequently to enforce all terms and conditions of
this Contract; nor

41.1.2 affect the validity of the Contract or any part thersof or the right of the
Parties to enforce any provision in accordance with its tenms.

41.2 No waiver of any of the provisions of this Cantract shall be effective
unless it is expressed to be a waiver in writing and communicated in
accordance with Clause 44 {Notices).

42. SEYERANCE

42.1 Each provision of this Contract is severable and distinet from the others
and the Paries intend that every sush provision shall be and remain valid
and enforceable to the fullest extent permitted by law.

422 If any provision of this Contract is or at any time becomes to any axtent
invalid, illegal or unenforceable under any enactment or ruke of law, it
shall 1o that extent be deemed not o form part of the Contract but {except
to the extent in the case of that provision) it and all other provisions of this
Centract shall continue in fuli force and effect and their validity, legality
and enforceability shall not be thereby affected or impaired, provided that
the operation of this Contract would not negate the commercial intent and
purpose of the Parties under this Cantract,

42.3 i any provision of this Contract is flegal or unenforceable as a resuit of
any time period being stated to endure for a period in excess of that
pemitied by a regulatory authority, that provision shall take effect within a
time period that is acceptable to the relevant regulatory authorities subject
to it not negating the commercial intent of the Parties under this Contract.

43. VARIATION
Subject to Clause 9 (Change to Services and /or the Remuneration), this

Caontract can only be varied if any such variation i3 agreed in writing by
both Parties,

44. MNOTICES

44.1 Any notice reguired by this Contract to be given by either Party o the
other shall be in writing and shall be served personally, by fax or by
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442

431

45,2

45.2.1

sending the same by registered post or recorded delivery to the address
detailed in the Schedule of Variaties or such address or fax number as
notified to 2ach other,

Any nofice served personally will be deemed to have been served on the
day of delivery, any nofice sent by post will be deemed to have been
served forly eight {48) hours after it was posted and any notice sent by
fax wilt be deemed t have been served twenty four (24) hours after it
was despatched.

45. EURCPEAN MONETARY LINION

The Parties to this Contract confinrm that the ocouwrrence o non-
geourrence of an event associated with economic and monetary union in
the European Unien will not have the effect of altering any term of, or
discharging or excusing performance under this Contract or any
transaction, or give a Parfy the right unilaterally to alter or tenminate this
Caontract or any transaction.

The words “an event associated with economic and manetary union in the
Eurcpean Union™ shall include without limitation each and any
combination of the following:

the infroduction of, changeover to or operation of a single or unified
Eurcpean currency {whether known as the Eurc or otherwise} in the
United Kingdom;

4522 the fixing of conversion rates hetween an European Union (EU)

member state's currency and the new currency or between the
currencies of member states;

45.2.3 the substitution of that new currency for the Euro as the unit of account

of the EU,;

45.2.4 the introduction of that new currency as lawful currency in a member

state;

4625 the withdrawal from legal tender of any currency which, before the

introduction of the new currency, was lawful currency in one of the
member states;

45.2.6 the disappearance o replacement of a relevant rate option or other

frice source for the Euro or the national currency of any member state,
ot the failure of the agreed sponsor (oF successor sponsor) to publish
or display a relevant rate, index, price, page or screen; of
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45.2.7 the withdrawal of any mamber state from a single or unified European
GUITency.

46. PARENT COMPANY GUARANTEE AND PERFCRMANCE BOND

481 The Service Provider shall pracure the execution and delivery {0 the
Council on or before the Commencement Date of a Parent Company
Guarantee by the Guarantor in favour of the Council in the form set out in
Schedule | {2} of the Invitation to Tender (Draft Deed of Guarantes) o
secure the due performance of the Service Provider of its obligations to
the Council.

46.2 Unless and until otherwise agreed hy the parties, the form of guarantee
set out in Schedule | (2) of the Invitation to Tender {Draft Deed of
Guarantee) shall be the relevant specified form for the purposes of this
Gontract.

46.2.1The Council may annuaily review the sum of the guarantes set out in
Schedute | (2) of the Invitation to Tender {Draft Deed of Guarantae} to
ensure that it provides for an adeqguate level of protection and the Gouncil
in its sole discretion may require the sum of the bond to be varied.

48.3 In the event that the Service Provider does not have a parent company
antd canndt procure a Parent Company Guarantee pursuant to Clause
46.1, the Setvice Provider shall procure the execution and delivery to the
Council on o before the Commencement Date of a Performance Bond in
tavour of the Coungil.

45.4 The Performance Bond shall eperate according to the principies specified
in Schedule i {1} of the Invitation to Tender (Form of Bond).

47. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1995

The Patties agres that this Contract shall not be enforceable by any third
party pursuant io the Contracts (Rights of Third Parties) Act 1989 and any
rights conigined therein are excluded.

48. LAW AND JURISDICTION

This Contract and any non-contractual obligations arising out of or in
connection with it shall be governed by the laws of England and Wales
angd the Parties submit to the exclusive jurisdiction of the courts of
England and Walss.
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IN WITRESS whereof the FParties have executed this Conltract a5 a deed and
delivered it on the date first written,

Signed as a deed hy )

acting hy

Chrector

_Dissatar/Secretary

The common seal of

The Mayor and Burgesses of the
- London Borough of Barnet
_was affixed in the presence of

e

Acthercod-Sanaiory
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SCHEDULE1

SCHEDULE OF VARIABLES

Clause reference

Variahle

Recital &

Date of issue of ITT:
Daie of return of Tender;

: 268" Juiy 2011

| 6" September 2011, 12.00
1 NOoN

L —_ —

3.1 Courncil’s Representative |
Name: e
Address: Morth London Businass Park,
BuHding 4, Qakleigh Road
South, London N11 tNP
Tek A
Fax: '
Ema AR
3.2 Contract Manager ‘*
Job Title: Manager — Network Manager
North London Business Park,
Building 4, Oakleigh Road
Address: South, London N11 1NP
Tei:
Fax:
Email:
ry T Gémmencement Dale ! 1 May 2012
_ Initiat Contract Term ! 5 years
Fixed extension period: 2 years
| Motice required to extend for
: fixed extension period: 8 (siximonths
I'5. “Transition Period: ' 4 months prior to the
' I Commencermnent Date.
5.2 1 Exit Period 3 months priot to, and 3

months aifter, the expiry or
termination of the Contract.
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é‘ﬁiéﬁse ~Teronce [Variabie™ ™ s e
6.3 | Bodies or agencies whose | Driver and Vehicie Licensing
; requirements must be Agency,
. complied with: Parking and Traffic Appeals
: : Service,
' London Councils,
_ Traffic Enforcement Centre
55 Base TS S ?
» | percentage of Target Cost to :
be paid to Service Provider): 1/12 each calendar month
4 Share of savings 1o be paid 56 % T
to Service Provider: .
‘8t [ Payment Period: 5! monthly ]
' 8.8 e Pateofinterestforiate i 1 % above Bank of |
' payment of Remuneration: tngland base rate :
101 7 Address of Council Premises |
ey -

gapeh S e (S HE liednsed to Service
.. |- Provider:

N/

11.3 Price for purchase of

Equipment and Materials on

Price to be agreed

Provision of services in
scope as defined in the
specification document,

Yes

! expiry:

f12.2 T Purpose of use of Service

| oy Provider Software:

131 | Application of TUPE

141 " | Date for civi enforcement

officers tn achieve VRQ
(leve! 2) or NVQ {level 2):

T EITRTTE RN E—. I Liabilit}l’ Cap: e o e s

YT T

i {must be fully trained prior to
: commencing enforcement
s duties)

100 %

Council's nominated officer

,253
’ for dispute resolution:

‘ Pam Wharfe

Diractor of Environment,
' Planming and Regeneration
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SCHEDULE 2
SPECIFICATION
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SPECIFICATION
(SCHEDULE B)

For the Provision of

PARKING ENFORCEMENT
AND RELATED SERVICES

For the

LONDON BOROUGH OF BARNET

Praparad by Pasking Associates Lid
Jufy 20



Schedule B: Specificution for Parking Enforcement Freamble

COPYRIGHT

The copynght in this work is vested in the Copyright Holder and the document is issued in
confidence for the purposea anly for which it is suppliad. It must not be reproduced in whole or in
part except under an agreement or with the consent in writing of the Copyright Holder anrd then
only on condition that this notice is included in any such reproduction. No information as to the
contents or subject matter of this document ar any part thereof arising directly or indirectly
therefrom shall be given orally or in writing or communicated in any manner whatsoever to any
third party being an individual firm or company o any employes thereof withaut the prior
consent in writing of the Copyright Holder.

The Copyright Hotder for this waork is defined jointly as Parking Asseciates Limited and the
Landon Borough of Barnet.

© Parking Associates Limited/London Borough of Barnet {(2011)

Parking Enforcement and related Sendeas specfleation, July 2011 2



The Parking Specification is joint copyright of the Parking Associates
Limited and London Borough of Barnet. Parking Associates do not agree
to the release of the Parking Specification as the company believes that
to do s0 would prejudice their commercial interests. Parking Associaies

claim that the document is commercially sensitive and believe that its
release, and therefore potential reproduction, would seriously undermine
their ability to successfully participate and compete fairly in the market.
Further, ihey believe that release would present a significant risk to their
consuitancy activities by presenting advantages to rival companies in the

market. To this end, London Borough of Barnet is withholding this
section of the contract excluding the appendices.
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Schedule B Spacification for Parking Enforcement

NDIX3: CAMERA LOCATIONS

LOCATION

A5 Cricklewood Broadway f Junc/W
DEth Approach NWw2

Aé Edgware Road / Cricklewood
Broadway O/5 no. 4{}{!

West Hendon Broadway JN‘u" Mllton
Foad / 40m Nth of Stanely Rd NWS

West Hencon Broadway Opposite !
Talforg Road NWg !

——— e m e ——— e

The Hyde/West Hendon Broadway

A5 The Hyde / 20m North of JW Hyde
Estate Road NWQ

A5 The Hyde / SDUthSlde of A
Hushgrwe Avenue

CAMERA NUMBER
F U1 (601 )_m )
- Uz (613) _
UE(EGS |
o U4 (604) |
;5_( -
- Us  (612)
L.F?- ....... ;511)
- us  (608)
g [509)_ i

AS The Hyde / 40m Nth of Colindale
Avenue MNWI

AL Burnt Oak Broadway / Southside of
JAW Barnfield Road HAS

& Parking Associates Limited and ths London Borough of Barnet

L2y
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Schedule B: Specification fo r Farking Enforcemeant

PENALTY CHARGE NOTICE (PCN)
ROAD TRAFFIC REGULATION ACT 1984 (as amended)
LONDON LOCAL AUTHORITIES ACT 1996 (as amended)

“KEEPER_COMPANYADDRE  pgnalty Charge Notice Number:

SSEE> «NOTICES_PCNID»
«KEEPER _OWNERNAME » Vehicle Registration Number: «VEHICLE_REG»

«KEEPER_COMPANYNAME>  nata of this Notice: «NOTICES. PRTDATE»
«KEEPER_FLATFLOORNUM

BER»
«KEEFPER_BUILDINGNUMBE
ANAME»
«KEEPER_STREET»
«KEEPER_LQCALITY »

This Notice is issued by the London Borough of Bamet {"the Council’) under the
above Acts.

The Council believes that a Penalty Charge is payable with respect to the above
vehicle for the following alleged traffic contravention: «NOTICES_OFFENCECQDEs
Being in a Bus Lang in «NOTICES_STREETADDRESS» «NOTICES POSTCODE» on
«NOTICES ISSUEDATE» at «<NOTICES_ISSUETIME»

This alleged contravention was seen and recorded by a camera operator who was
observing real time pictures from a road side camera at the time stated.

DO NOT IGNORE THIS NOTICE

The full amount of the penalty charge is £«NOTICES_BUSLANEFULLCHGAMT»
The Penaity Charge of £«NOTICES, BUSLANEFULLCHGAMT» must be paid before
the end of the periad of 28 days beginning with the date of this notice.

A reduced charge of £«NOTICES_BALOS» is payable

If the penalty charge is paid before the end of the period of 14 days beginning with
the date of this notice a reduced amount of £«NOTICES_BALOS» is payable.
FPayment shouid ba sent to the payment address detailed in the “How to Pay” section
of this document.

[t the Penalty Charge is hot paid before the end of the 28 day period, an Enforcement
Notice may be served by the Council on the person appearing to be the owner of the
vehicle. The Enforcement Motice will aliow formal representations on the following
grounds:

That the recipient never was the owner of the vehicle in question;

@ Parking Associates Limi#tac and the London Bomugh of Barnet
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Behedule B Specification for Padking Eniorcemant

That the recipient had ceased to be the owner of the vehicle before the date on which
the penalty charge was alleged to have become payable;

That the recipieni became the owner of the vehicle after that date;

That at the time that the alleged breach of the bus lane regulations ook place, the
person who was in controd of the vehicle was in control of the vehicle without the
consent of the owner,

That there was no breach of the bus lane regulations.

Please see the relevant sections for more details of how to pay (“How to Pay”)
and what to do if you think that this PCN should not have been issued (“How to
Challenge™). :

Data Protection statement

The Londaon Boraugh of Barnet will use any data coliected through the issuing of this
Penalty Charge Noiice for the enforcement of traffic contraventions and other
associated purposes. This data may also be disclosed to London Councils and other
snforcement agencies. All processing of this data will be in accordance with the Data
Protection Act 1298.

HOW TO CHALLENGE

tf you do not think this penalty charge notice should have been issued, you should
write to us at: Londaon Borough of Bamet, Parking Team, PO Box 27284, London,
N11 1¥B, e-mail us at parking @ barmet gov.uk or fax us on 0870 889 6796, Please
quote your penalty charge notice number and include any available supporting
evidence,

If you write to us within 14 days and we do not accept your challenge, we will give
you the chance to pay the reduced rate £E<NOTICES_BALOS» for ancther 14 days
from when we write back to you.

If the penalty charge remains unpaid, an Enforcement Notice will be sent to the
awner of the vehicle, who will then have 28 days to make formal representations
against liability for payment of the penalty charge.

if you wish to arrange to view a recording of this alleged contravention, obtain still
images from the recording, or if you have any other query about this penaity charge
notice, please telephone our helpline on 020 8359 7446. Piease note that we can
only provide advice on the telephong. if you want to chalienge the Penalty Charge
Notice, then you must write to us at the address provided above.
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Schedule B: Specikcation for Parking Entorcament

HOW TO PAY

Telephone payment: Call cur 24 hour automated payment line on 08453 010 206,
on any day and folow the instructions. Qur systam will confirm the amount payable.
Online payment: http-/fwww.barnet.gov.ukfonline-services/online-payments.htm
the system will prompt the amount payable.

By post: Cheques and postal orders can be sent by post. Al cheques and
postal orders must be payable to “London Borough of Barnet”, Ensure
cheques are correctly signed and dated. We will not accept post-dated
cheques. Ensure postal orders are stamped by the Post Office. Write the PCN
nhumber (the “AG number” on the notice) and the vehicle registration number
on the back of the cheque or postal order. Ensure the amount in figures is the
same as the amount in words.

Pastal credit or debit ¢card paymenis can ne {onger be made. Please use the
automated payment line or the online payment facility to make a payment using your
credit or debit card. We accept Visa. Mastercard, Switch, Maestro, Deita, & Solo
card payments.

All postal payments should be sent to: London Borough of Barnet, Parking Process,
P.O. Box 27284, London N11 1YB. Payment cannot be made by instalments. If
nsufficient payment is made the balance will be pursued as if the penalty was not
paid.

Do not send cash in the post. Please do not send any payment if you want to
challenge this penalty charge notice.

& Parking Associates Limitard and the London Borough of Barmet 1M



CHARGE CERTIFICATE
ROAD TRAFFIC REGULATION ACT 1984 (as amended)
LONDON LOCAL AUTHORITIES ACT 1996 (as amended)

«KEEPER_COMPANYADDRESSE Date:
E» «NOTICES_PRTDAT
«KEEPER_CWNERNAME » Ea

«KEEPER COMPANYNAME »
«KEEPER_FLATFLOCRNUMBER»
«KEEPER_BUILDINGNUMBERNA
ME» «KEEPER_STREET=
«KEEPER _LOCALITY

Penaity Charge Notice Number: «NOTICES_PCNID»

Date of Contravention: :NOTICES _{SSUEDATE»

Location of Contravention: «NOTICES STREETADDRESS»
«NOTICES_POSTCODE:»

We issued an Enforcement Nofice on «EN_PRINTEDDATE» which explained that as
the person we believe is the owner of the vehicle, registration number
«VEMICLE_REG», you had to pay a penalty charge, or write to us explaining why
you believed you did not have to pay it.

We are now sending you this Charge Certiticate because the penally charge has not
keen paid and cne of the following applies:

1. You did not make representations as specified on the Enforcement Notice

2. You made representations as specified on the Enfoercement Notice and the
Council served a nolice of rejection, but no appeal was made against the
notice of rejection

3. Your appeal against a noiice of rejection to the adjudicator was unsuccesstul

4, You appealed against a notice of rejection but it was withdrawn before the
decision of the adjudicator was made

As a result, the penalty charge has now increased by 50% o £«NOTICES_BALOS»
¥ou must pay this increased amount before the end of the peried of 14 days,

beginning with the date this cerificate was served. Please refer 1o the "How to Pay”
section.
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Schedule B: Specificatian for Pasking Enforeement

if we do not receive payment before the end of the 14 day period, we may
register the charge as a debt at the county court {which incurs a further charge
of £7.00) and ultimately we may pass the case to bailiffs to recover the debt.

We strongly advise that you deal with this matter now as if it is passed to
hailiffs they will add their costs, which may significantly increase the amount
that will need to be paid.

if you have any questions about this Charge Cerificate, please telephone our
helgline on 020 8359 7445

HOW TO PAY

Telephone payment: Call our 24 hour auvtomated payment line on 08453 010 206,
on any day and follow the instructions. Our system wilt confirm the amount payabie.
Cnline payment: hitp:/fwww.barnet.gov.ukfonline-services/cnline-payments.htm
the system will prompt the amount payable.

By post: Cheques and postal orders can be sent by post. All cheques and
postal orders must be payable to “London Borough of Barnet”. Ensure
cheques are correctly signed and dated. We will not accept post-dated
cheques. Ensure postal orders are stamped by the Post Office. Write the PCH
number (the “AG number” on the notice) and the vehicle registration number
on the back of the cheque or postal order. Ensure the amount in figures is the
same as the amount in words.

Postal credit or debit card payments can no longer be made. Please use the
automated payment line or the online payment facility to make a payment using your
credit or debit card. We accept Visa, Mastercard, Switch, Maestro, Deita, & Solo
card payments.

All postal payments should be sent to: London Borough of Barnet, Parking Process,
P.G. Box 27284, London N11 1¥B. Payment cannot be made by instalments. If
insufficient payment is made the balance wilt be pursued as if the penalty was not
paid.

Do not send cash in the post. Please do not send any payment if you want to
¢challenge this penalty charge notice {see over).

£ Purkir Associates Lmited and the Londen Boroigh of Bashat ) 103



Schedule B: Specification for Parking Enfarcement

Work with Flanning, Initiative: Work All Planning. Performance | SMEB
residents to Ervironment | with partners to Environment | March target.
reduce C02 & identify ways in & 2012 Reducing
emissions in Regeneration | which the council | Regeneration GUF oWn
Barnet Agsistant can reduce Contractors BMISSIoNS
Lirector carbon emissions | namely GLL, by 1% for
SCS5 Links: acrgss the Volker LBE fieet
Environmentally Borough Highways, usage and
Responsibie Greenspaces ensure
similar
compliance
from
stpoliers
through our
contracts
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SCHEDULE 3

PAYMENT MECHANISHM
Al. Payment Mechanism

Payment wil be made against the certified amount approved by the Council's
Hepresentative each maonth. The cettified amount will consist of three parts:

« Monthly proportion of the annual Targst Cost as delined in Schedule
1.

+ Any changes authorised by the Council’s Representative due to
variations or Special Events undertaken by the Service Provider.

= Performance Related Payment against Key Performance |ndicators as
described in paragraph 8 below.

If agreement has been reached on the revision to the Target Cost as a result of the
innovation or efficiency then the cerificate may be amended to recompense the
Service Provider for identifying such savings.

A2, Target Costs

2.1 The Target Cost of the Services will be shown against individual items in
Schedule 11. The following shall be included:

22 Labour and staff, including all direct costs in connaction with thase.

2.3 Supply and administration of materials, goods, storage and costs in connection
with the Services.

24  Accommodation costs including afl cost of utiliies and insurance for each of
the pramises as outlined in the Specification.

2.5 All equipment and transport costs in connection with the Services provided.

2.6 I T. Systems costs (where applicable), consumables, tefecommunications
costs and staff costs associated and provided by the Service Provider,

B. Perfermance Related Payment

1.1 Payment will be dependent on the Service Provider mesting the key
perfarmance indicators (KPIs) as detalled in Schedule 4. The meachanism is
desigrad to measure the service delivery items that the Council considers
gssential to the Services., The performance related element of payment will
caleulated in accordance with and subject to the provisions of this Schedule
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1.3

1.4

1.5

1.5.

1.7.

1.8

PSEC 226027 3.14 British Parking Assaciation

and, where payable, shall be not exceed the maximum percentage set out in
the Target Cost Schedule ("Maximum Performance Payment™).

OCverheads will be deemed to cover all costs incurred by the Service Provider
m carrying out the Service and include but not be limited to the fallowing:

» Headguarters and corporate charge

» General Insurance including Employers Liakility, Public Liability and all
risks
Training, recruitment, HR and all Financial Charges

+ General obligations, lkabikties and risks involved in the provision of the
Services

During the duration of the contract the sum calculated for the Maximum
Parformance Payment shall be paid or deducted in whole or in part as set out
below.

The annual Maximum Performance Payment wil be divided into twelve equal
parts to produce a maximurm amount payable each calendar month, This
amount shall be divided by six fo produce a Bit. Each month, one 8it {or in
some circumstances as set out below, two Bits) will be added or deductad
framt the amount paid to the Service Provider, depending on whether or not the
KPis have been met. The ocperation of the payment mechanism is Hlustrated in
Table 1 overleaf. The Maximum Perdormance Payment is subject to any
adjustment as outlined in item A1 above and Table 2 below.

Al KPis will be measured on the basis of whether they have been met or not
met.

The Service Provider will provide the Council with monthly KP| performance
repors, in the farmat agreed.

For the first two months from the Commencement Date, dus to the
unavaitabifity of performance data, the initial performance payment will be set
as two Bits. After the second month from the Commencement Date,
perfarmance over sach month will be reviewed as per Clause 15 of the
Contract and i the Service Provider has achieved the four KPIs, then a bit will
be added. If the Service Provider has not achisved the four KPls, a Bit wil be
deducted. Bits will be added ar deducted in subsequent months, depending on
performancea.

If the Service Provider achigves four months of good perfarmance from the
Commencement Date (not counting the first 2 months from  the
Commencement Date) he will achisve the maximum set at six Bits. To
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cantinge to achigve the maximum the Service Provider must maintain its
performance at the specified level.

1.9 It Perfonmance targets are not met, there will be a reduction in the
Performance Payment. Given that the initial payment is set at two Bits for the
first two months only, i there are two months of decline from the start of the
measurement process, the Performance Payment will fall to zem. |If
performance continues to decline; once below the zero point deduction of Bits
will be doubled, so that a maximum deduction of Bits can be reached in only
three months of continual decling resulting in a payment significantly balow
cost.

1.10. This process is intended fo allow the Service Provider to show its staff how
performance directly affects contract payments. As the targets may increase
over time, the Service Provider will be required to manage its staff mare
eifectively to achisve or retain the pedormance payment.

1.11. if performance falls for three conseculive months (the *zero leve!"), the
Council's Representative will raquire appropriate intervention from the Service
Provider. This will be discussed at a Speciai Review Meeting in accordance
with the provisions of Clause 15.3.
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Table 1

L e

i
4
hnFE.".:r.'.a:::;
Table 2
Months B KT 1325 28 on [
| Target number of B T 15
:::E:atnrs to be must include: i must inelude: must include;
KPPl 2 Target KPIs for : AR 15 KPS
, KP| 3 months 3 — 12 and | :
| KkPi10 KPH4
KPi 11 (KPS |
KPI 15 KPig i
KPI 7
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SCHEDULE 4

KEY PERFORMANCE INDICATORS

1. Measurement, Records and Monitoring

1.1 The Service Provider will submit monthly reports of performance
against KFIs in the format specified by otherwise agreed with the
Council from time to tirne

1.2  The Council reserves the right to check records as is considered
appropriate in order to ascertain the Service Provider's performance is
to the required standards. In addition, it is anticipated the Council will
conduct more detailed checks on a quarerty basis including ‘reality
spot checks' at requtar intarvals. Irrespective of actual performance a
deduction of three ‘Bits’ will be madsa for that particular month in the
event these checks prove the Service Provider has mistepresented its
performance against the KPI's.

1.3 Sueh a matter would be considered a serious breach within the
redationship of trust thiz Contract is intended to foster between the
Council and Service Provider. [n such a case, the Councit may
consider that the Service Provider is unable to continue fulfiling his
contractual obligations and it would therefore be necessary to consider
lermination unless the Council can be satisfied that perdormance can
be recoversd and raised to an acceptable standard within an agreed
periad of tima.

2, KPt Introduction

21 The following section outlines each KPI in detail and highlights the
areas thai the Council will expect 0 be incorporated within any
measurement whether the KPI has been met or not.

22 Itis the Council's intention to achieve realistic and waorkable KPI's, all of
which can be measured properly and accurately. The Service Provider
will be expacted to outline as to how the KPI is 1o be achieved together
with any levels of tolerance within which it will operate for sach KPI
except where levels have been specified or where there can be no
tolerance.

2.3 It is acknowledged that the Setvices may undergo a series of changes
during the life of this Confract Term dus to the polential change of
parking patterns and as other factors materialise which may affect the
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Council's Parking Plan andfor the enforcement operation. There may
te perdormance measures which will require variation as the
enforcement operation matures. The Change Control Procedures
outlined i Schedule 5 will be applicable in any such event
Additionally, the Council may review the tolerance levels in the KPls
throughout the Contract Term, in discussion with the Service Provider,
and these may be amended as considered appropriate.

3. Changes to KPIs

The Council and the Service Provider may at any time request a change fo any
rart or all of the Key Performance Indicators set out in this schedule. Any such
amendments to the Key Performance Indicators shail be implemented in
accordance with Schadule 5 {Change Control Reguest Procedure}.

FESEC.22580G273. 10 Britsh Parkdng Azsocialion Fage 7& of 214



‘pawojrad

glogrd mrme agl wu easbe soljed
paBbo] syl TEU LLILICD PUE UOHELLEOE
a1eq|00 ||w senlioe) BUMOED S4D

“Moda) saapol 4
aoneg o] Ajuaa o) weeds ) | By
L0} UOeLLI0ILL s5a00e A8l (Iounon ey

1| sjoured
8L} Jo Hodal B ypm jouwnen sy) apmosd

PUE JOJILEDW-PSE (|14 JBMARI] S0IADS 34,

;
H
i
1
i
‘
i
i
'

BS0Y| LG S3I0JUR 1SN AU} DUE Sjeat
palEco|e Jiaty o) Bldranel] uauw Wayt o
pajeIoye 10U sl Jeyl s1eaq Jo ded ybinang
WEam A2 8030 18Ul p2BRSIMOUNOE S1 ]

“HSIA SUO SE JURDD (|1 S ‘jasl]s

a0 U JUasakd B S()27 S5AUF 1T o
SUBLM SDEED L] “5IEIA USEMER] BIURISLIE
BLL IOUISID B 90 1S S8 ISIA

ayn 5B JUNDD 53182418 Buiwolpe o) sinopap
AQ USHOID &I FEY} S130UlS O] SHSIA — 21N

UGHEWIIOM L Aan pUe nadsil Eay] (|Im
DLUM JOLINGT 3yl o] Yodal pue soueunopad |

HALY S205SR- DS I JAPIntId S0IAIES B

"EBU|BENG #UNosy 03 Buiplosms spmg
Buinss pug suopuaneluoo Burimusp) 'meos
Bl L SH2ILAA (2 ¥02UD pUR (F gnpayas)
uoigeysede s o) Buproaoe goned

JiE 1IN0 ALIBD || FDIAGE] BOhag By

THOUNOD 3L}

yum paalbe Asnomeid 2seun Sped eo o
OEG [BNRAICU 40BS 20 S|043Bd panpayos
DU 40 06 19D 1E 150w 0 poloedxs ayg
(I8 JBRIACE] BOIAISS SY ] IIOUNoT) BU3 pUE
JEpADIS BOIABS o) Uaamiag peaslie oy
it S|0LEd JUSIUS DO S JO S|NEaLsT 2y}

1
1
i
i

H

4
i
!
i
i
i

*Buoiyed

-15pun 1of etesuaduion o) B Buyoied-las
12 5128 paaeolad Auk mwy AR IDUnRSo

aul ey} ajoU DRSS 1apadld 89aleg 84|

1R
a4y Jo ajl| 2] Buunp paysnipe aq o3 A=y
S LENUYAM FBL01 10 [RAS| S0URISI0] B St ey |

TR O] 2L

W0 WaFenes 0] Jalgns ag Avw pue pounon

BLE pUB JapmMold 20lnlag algt ueamlag psasbe
Bt || $|DUIE- 1USWSI0UT S0 BINPaLYDs B |

sy=anba)
HIaa o uD o) seauan s uodssy pue
suauasnbal |ofled jo abelanon

juswiasioguy Bupjed aanoayy

S.hdM



D UEHA pLEL

(ayqecydde ) swoog-1encod
SO90 Ul pepJonsd  S|BEp

© 0] UDIUPPE W Hodal §e0Incid aonEsg 8L
 Abllad OY PEST 50 (|10 UCHBLLEMLE SI4] PIuS

Hy B pelsdos pue Induos pEy paey

‘e ol pafifio] aaey oym SOOI 10 Jeguire

8l U0 pesen Washs ' | ayl woly peuEgo
9 g s0g0 padoidep o 1aquunu Suyg

*SSALSAN0AES Jo UMaRHeSIg & Buimoys
‘eOAn  |enpipul AQ pEMIOM  SUIPEAG
o WnoWE  all pue snou pedodws
wuebe  sinoy pasfodep o aberusoiad
U1 apn|3u DSIE 1SN S|y CSsauasltale
H3Y] pue paiodap

Bul 10 Wadal B Uiw pounog 2y spord |
PUE IOHUOW-HSS ([l 1BDIADI S0lAISE auy |

S030 o sl

o paioadin e gim lepinaig a0iUSE By
suodar 2[0laA PAULEUEQY
Epcdal iney e
Panss| SKTd »
ehio| samyan e
Slgin 19l e

BP0 SpEAS|
ARARE Al pBSSOSER 8 IM SSAUSARDISET

UGB

s} Ajpian LS || oYM J2UNDD Sug

D] Jodad pue soUBMLOHSY 18Ul $$955E-Hat
(|10 JEEHAE BIIAES U] TUSYd JOBNUOD SL3

UF IN0 188 5B & (STW s1n0Y padoidle pue _
paiciden auy) uSeNMIFq DN BY1 '|dY Bt !
AISIIES O] UOISSRUGNS 18HLUAY $ I8MADIG
SIS S} U Papiou) Vefd Eenuog el u
1o 185 58 &g ||IM sinoy padadiepaiodap
1o aBejustusd aul pue 530 padadap |

w ABAI0HE |0 JECHANG WML S,

. Sal] esundsar pue s)sanbas EmEmﬂmmmu.

10 SPI0DEE 9oy e B0 S0IAET B4,
TR FUl AQ pRRIoDa) g i JBpIAD) 4
amAeg auyl 0F IUDs S)sanbisl swWatmouy

‘sagodind [EoHSHELS JO] 1890 181 93 HSA

B SINHISLGD Jol saop 18aq B yons ybnoayy
Grnyem Ajgiall F1aAamoH TUALBAR LIS

UL prnoy ese iyl saimyas fue jsueie sjeeq

LIRS
B 30 @y By Buling pajsnipe aq o) Agy)
S LM 955 |0 |BASE SOURINS B 5| Sia0L

usWAdap-iepun

1o0f sresuadwod of 'Ba uswhodep-iean

2 8182 peareniad Aue Iy A ounoD

ay 1eY} 230U BIRCYS 1SRN 9010 Bl

sa2nesal ndul
40 55TUIAIIDAYS PUR SLIN|OA L]




DUE J8QIACI] #1IAI8E U} baswaaq padibe |

- ; A 51
e pUE eulo] poasbe o) 1suwebe poenEAs B [EHS JELLO] JUBlussesse [ENPIARLE Uy { Upan peIEIN0eSE [9AS] SDURLSIO) DISZT B M__uﬁ_ms_.._m
a4 ||eys sjuswssassye =] =hugsal PEASIYIE 3| I} MACH SYRASUOWEp |
Apnuow e pounog aug) 0] sjuswEgesae ¢} paanhial ag (| JBPAold 2oiAag AU
pue sapemytias palesd Buwenl 4e Jo | pue sesd yoes o Buslibag syl le 185 aq o

£8|000 SRIACIT |JEYS JOPIADI L B0IDS SUL | poed (1M ued walleBeusll souswupued v

Buiuiea Burof-ua
10 Aiaa||1ap pue sjuawssasse jenboy FITH

Buamacsd w paeduion ussq SeY ajnpoti
B EL} LUIMEOD (HBUS Japinaid @01ASS Bif |

(Eanpow

[ ) Bumnesy Buipnow ‘uoieayseds
5L Jad sB] sjuawmslinbal Buriey ay) T S
leall jere Busssoo)d pe uaym peasiae Wi PEIBID0SSE (348 20URIRID] OUSZ € 9 9saL
RHSRISUDD 51 |y S 10 JUaUeE S

‘Pelan ussg sey Bumneg Sy

LT SN0 Y08 S0USWW0D BYs 0T ON
CHETTIRER

SpIMYD ¥ Ald/rdg) vogelpeiase
pue Bupies yeis Buisseaond ey

"maIn|o § |IOUGy Sy LG W0 ELUIGN
Bupmanid Ul pazsduoo usaq ey SiNpoLw

B Jey] Wy
‘aniEILagEIday S 0UN0 B FE] LLLYRIOD [[RUS JERIAGY Sitdas SUL

Wi el pue paigplied usog sey Buen fouUnoyy s 0 seTEdlles paletal Builnen
BY] |ITUN 2NN YoM SOUSLWIWOS [f2YS | [ 10 seides apaoid |[BUS Japinold Sosg
020 0N CPEUPSI0DE USSd SABY 50E0 sy {esnpow jeoct W Bumwmes Buipniau
w10 syepdn A IUoLE B pUg |unoen "Uonesyasds sy rad se) syuawalnbal
aiy} 0} 2apeocyipso payelat Buweny e jo | Buwmed) aul el g (B UEeLm paasiloe (=EsyiED spung ¥ Aoy 49)
soidon apiold JBYS IBpIAGIY SHAISS A4 PasapIsUOT St |43 BU1 j0 WBWS|3 S| | uouepasote pue Sunnen 030 (v iy
_ SRTINOS LOHBWLIOU| ! s|Ie13( AIBLALNG JIaWDINSEIY

HEJS pausopu pue pajeaitaly ‘Atljent poon

—— tmmc mmmﬁ .E...a”ﬁ

.mm lastl _




T

i

.

RSP FIUN0D Byl 1 Iaptaoid

BIAES FU JBUNE AG paaeDa) 51 UEdLInn
au o} Bunesd soUapuedsains asypng

Uk E pEASILTE SE DAULSP B0 (|1 UDINoSay

erEdn sy
fLuopuow) Ul sISSE 01 U0NELLO Sonpodd
o] painbal g AW Jopmold soldeg By

g Ll T )
30 SPJ0DEE Oaay |y EE}E& saAlag B}

[uroy sl
aourlsio] sbeitaniad peaabe ue Liyuw,
UpeLed 03 [949) SRy 0adua ||IM fisunon

B pUR aalelUesalday 5, |Iounosy L)
PUE JEpADI ] 201055 U1 UsaMag peoibe
2 1w sIaE|dwad Jo [gaa) ejqedense Uy

HEplatld $71A95 B
93 pados 5q ||Iv PELUNDD SUL AT panans)
095 B 1noge Eedwes uaiiim Auy

‘aaELesdiday ,10UnDD Su ol Ras &
1anwu Arded el pue wedwios ey jo Adoo v
"shep Bunom (1) Ll uiypm 88aL) jo 2,58
Isma] e 03 pucdsa) 0] patadxa 81 1epA0IY

B2l ES aU) pue pejeblsoat] 99 1smu
R JO IBGLISW B INOYE JAPINL 4 SHAtES
m_.t A0 DeAEo) sieichuos usgum Auy

TFRILOD S J0 afl 8L DuEnp |

SU 10 BLD |0 TUSPIAS 81 2IBLY SUBUM
souBRLIoped S48pM01Y B0ES SUL |0 IDadse
ue Buipuefia Jowoisna e Ag winedwon
B 88 peuyap siiue|dulon muosnny v

TOEHUON gu) o ag| au

Bulng paysnipe ag o3 Arexy 1 goiLm ‘Himgpuey
wEdLes su pue suEdwns 1o e

SUI Y00 UD 255 10 [BAT| 2OUEB13|0] B S| AlSL Y
AR SIY] AOFRG S0 oo

J0 Sl on Bl B o3 painbal og

1% JBpIacdd 80iaas By “Agenuue aoes
Bunmied eyl o) poyead siEpdWUIn: JSEoIsn s
05t 1o sbelane e sasosd Iounon ay

m::ﬁ:m:

BanLng |

HEIS IO |5A3] SL) PUR YIUGW 14388 Jo |

pue au 1g 1sod w seakoidiws oy Bumoys _
spodad BUGHRS Jiv 19EAGg anag ay |

ebeuery
WENUDT GU] DUE JEIS BAEISILRITE
pue Blysseooid 'epgn Bupniow) josauoo

ey uo palojduig jeis e apniou) (i g1

BL0E 3 USSWE [BNULE UE
CEaINa FO [JRUS 19ADLLN] JEIS 18U SinsUs
0} pRAnbal aq [ Iepndad mu_imm 2yl

eRIUSD Ayt 40 g3 syl Buunp palsnioe aq o
AlEol 21 YDIUM 945 30 [9A8| SIUBIAIG] B 51 Buay

uojualey Jelg

|
PlEPUEIE palnbal eyl o} e Aol

1

SEIINDE UOELRLITIU|

— ..

ASpianld S31Aa% 8L Ag
papianid e ||eys Buuen pue siUslUgsasse
TS |0 S[E1EE |IEnG BUL 0 isanbad Al 1y

“Buinel) Buiobuoc

Calinbal &ljl peAlsos) BABY PUE SIBISALLIY
pue jeuLic] paalfe auy 1y spuswssassE
AISEy pealanat aaei je0d W) 4EIs

[IE 20U0 18U PEISSUCD 8 M |4 s8]

12unog sy

sesag




10 [OHH} Btndwen playpusy Uo Jols ndul . AllEnuue
anpes si4] Buiseaioap spiesn)

(T34 1D YA JD RICDSE OU 'I0UE LOREIOEWEY oA AlQAOE DLE DSSIULILE SUe
19945 Bra) ucieulop {BNoR) JKSM00UL  « | Joue OZD B 0 1NS8) B S PayIuED
SMOd 1EUL NSl o] painbed

"wiBSAs 1] AU} Wal pIsNDs 1o o A, ISR Bl
BYEp LM pasedWOD 80 [ UOHEWIOIE | INS3) B S8 40415 (332 ¥ Cf SNp P3||9IUED 948 ponss| G il JBRIATId Balaiag Byl
S|4l USHELLIGIL STuBwopad L Ao SNOd |2 10 S5 W] SO U V2] Yors plepues Joug

Byl apaoad | FERIADL L B0lASE BL ] B Jogu 0] pajoadxs 20 jiv JBPIMCId BHAISS 8| | DD O 8NP Pa|[8ouEd SNOd Zid3

2924N05 UQNRILIDJU] 5)ie18(] ABWWnG Juswiainsealy

{uwned s|E1a0) MoBg PRSI SUdSeat 51 |0 BUD AUE 10) PO(POUED LBSd 10U SBY L2iUM SUo 81 NOd Atenb pooB B 1o uoniuyep Sy

SNId AllenD pooy) Jo anssg

EatUsLoG

ay] 1o} sunpaosctd srediion s aunony &0 o
SULS] SUL JSpun Jawasng 8yl o) Apmeudoidde
pEpUOodEal] 10U SBY 1BA0) 4 OIS D

Al asnelad (aednod ¢ sbels) vewspnquio
JUSLILIBAQLY E007] BUL IO F||0LNG07Y

[es [B30] J19L) JaRASd SNBSS S C1otnoT
8l4] 0L JURdLe B efreil S81 JeweIsno)

SUL 2134 “[BULOEIa 51 10 13pi0ld 8213 g
au} Ag daWnksng ay) o) puoadsal 0] 31n|1E}

0 'uoisioep ' o) Buion b siapaw

|
_
; 1 SIMOMEYS 2ALISLSSULDAISUSYO -
¢
’
| WEASE) JO WUNOOOE 83§ O] 88I0|E) e

o]

SLOFEULIGILE 1080000 30 Uosiacad &
ABolopouye 2um 151 b, au) pRiLGE R 30 Hals) o

Bisen paignoe eg 0] UOGNese) oadye f[in

il oy

239105 UDJJELLLIO| o s|ea]




ST aul o mt|_ B}
Buunp pesnlpe aq 01 Alas s1yoim
; %Ll JO [BAS| SOLRLD[Y) B 5 SI5L )

: "WId SINIsgNs B 580351 g0 “Ajenuue
SL} F [40A B BB DRIPSERI0 80 10U I N ¥+ | S0iEa S BLISBRIDSD SpremO] RIoM
i ; AHBAIIE PUE PISILUILEY 818 SR

‘Buguud Jeye PERICA 1EL) 2INSLE O} pe.InDe.
sanbia £ : :
/! 410 UGIOE QO30 03 SRP PApIOA Gl Bonss) 841 [II% JBHIADIY BANAG BLLL

INOd ([ 0 %E UEU] 210w U 213 YIS pUBDLERLS
sADqe B8g B Jaaw 0} paadys aq [|iv 1apiacid A0lAleS By - S12%011 PIOA BIaH

geUlEpind sunen o1 Bupacioe )
arss| o1 AINet 8 ‘WOd 0 SNEs! IoeLoad| e !

*(58590 1N0D J0 JYausSg BPHaLY JoU
0D HES SIEPM0I4 20AES Bl Jo Jadaualy
& 1eumebe wejdwies megdnuancd 3o ynsal

B 10 FINpUODSIW J0 Y NSed B B8 pa||8oUED Mo

BOUBRIAG
Aryaaiddns Aypenb jood 1o aiqfis)] =

(= epaopcldn

alaym) slefen sieudoudde apiaoid oy sunpey = HRILAD BUL 10 &l| aul

! Buunp pelsnipe ag o A28 51 goIgm
i yooq jaxacd S0k 10 [BA8) 20UBRICL B S 2ay ]

S80IN0T :n:.m__”m.h.__u..h:_ s|1E1a(]




‘SlUERLUB]ELS

ssaulm pue seadde ‘suocpBiuasaldal
"SUEIWCD sana0as || aleuya safua|Eya
0y sasuodsal BUY UD Pasedq JOTesIaLU S 10
WUBLUESESEE ayl o 1ndul jps [12Uno) 8ty ]

JERIACLY 8BS
A papraoid ag s UOIEWIORY S0UELEIG]E,|

syaocd Aonregs ayl
MADH0} 03 BAJIE] 5BU 10 S5ET PalB|DOSTE ay)
O30 LORBIUAWRICH IWEASH UBDS O] 5|15}
1aplacif @11A18G BUL 2190w SATED AU SR
OF WSSAS 1| Sl 250 0S8 [ [IOURGD 8L L

BUBLIBELS

ssgupm pue sjeadde ‘sucieussaidal
‘splHe 0D 2an20e) 3 BleLm Safiuapeyn
0] sesuadsal 81 Lo paseEq JOMETIRL| SHY 4O
U ILISSREEE S0} O ENCU |1 I9NGT S

"I PIAD 4 20ASS U
A papaced B (1M UOHELWIGLI 80Ul 0p 8 4

S30IN0E LIOIJELIICHU|

:

f

SEp0D UDSER] J0 15 B O] s0USIajel AQ PaULIslaD aq
[[BUS JOUIT Jepiadig 80dSs, O] 8np 3| L0 ||eolies
afileyn Alleued ¥ saUlaymn j© usgsanh sy

‘FaESSSU

ayeudosdde 3y wiybm ‘4108400 sppetap
SEED PI00BI O] JO palnbaer 58 Washs |y
a1eEpdn 0] uonce palinbal s aye] o] aln|eY

"EISWIED IeAS | BL)

SRS D1 Y285 ABl Ipuncs) sy} 1o palsnipe
g pinos a@lel Ualgealnd gl 1ey) os shunssu
Alguow auy ye pebbe) aq 1snw sty 'SNOd

B nasl ety pue @injde) IWSRSUL U 9FBa000
B Wi pEINSS) SBY S0UR||dWoS TELE SaLIUIsIap
Iapoi 4 83Mag ayl i ew0s Aelewxoldde

10 gale) 2INICBD JRLIND 12 paUBIUIBLL B 1Shw
WalsAs aumdeD JUepioU paIBEWcINE al) Wwol)
BUDILSARIUGI PEINIHED j9 U9ISISAUDT BUY ]

"SEfenga} padinbat sl U S801308
afieys ABusg suBT SNg Anss) o] aiey

UDIMOENT JO SIURUB AN PUE ARAaiey

oy slapio Bupnow ssEosaw) painhay
BLT UL Soebs U Raop Asaoaeiiainges
layio Aur yoredsep o] aunped

WOt SUB] SMY B aNSS-aafanss) o) adnpe

“sa{ensal palirbay
UL WYY S0UBpUOdEaLI0T AuE Jteoone
fpaelion 1o 2san01d ‘ueos ‘Bo| o3 saan|edy

wheis

sUDNELEasaIda) By 18 UONBgeaUsD
10 jadde e pod ' O 520§ a0 L
paynEas seY sbusaieus & o3 Apadoud
Aldar o 3|} a4} 10l 40 JBUEEYM
B2 'uonelsdo buissacod od

SHE UD 12818 811 U0 POSBG 20|

0 S30UEISU| [BNPIAIDU| 889881

Ael saletesaidey 8 10Unon ey,

R 2l 1o 9y sy Suunp
palsnipe aq oF A|@dH §1 4oIUm

oL MO [BA3] STUEL3|0] B 8] 2lay)

53018135 asuodsay () PR e B
OB Sy
10} JoAS] BOLSIE0) OMEE B 5 S4B E

sa0mIag Bulssaaoi EREIN

AJBLELUNS JU3WaFSEI)

slEag

'FADIASS SAIERE PUE JUSIDIS 10 uosiansd Su) O BRI mDlST PaIs!| SiUSilEinsEsw 3L

'SSOLAIAG AAYI0



aney Bupueg w sace AU sisgm g sy
10 slssaNbe) ay) BUpUBISLIMICE — 2100

'BWSISAS JyS pUE ||
@ Busn voneusopul Jopuow pue sBujasw |
ALEILOULE S 32 120D BOIAISS BUL UIM |
gloaa| Ayagoe saabe osE |IM JIDUnan Ay _
IBPIAGI BaIMES
At papacad 8g || UOHELLIOI sdlEuLGpad |

SLUESIIE HIOM |[B RS0 S0

Busn aue staae| Auanoe paalfe 1B selRlISUalLED
UOHEN IO AJBWRLNE BRUBAR] AW H 18w
PEdBRISU0D 20 A 4 SUL 10 WSS S SIY | T1oE1 LoD
SHJF 1D UDNRIND SUL J0F 5383 Alaaoas SR Jo anpea
DL B5ERI0UL OF JOM DLE Sb3 1B gD B 10 Alsaansd
a4} 10} afietans ANsSnpul auy UEB) S8 J@m

58 suckHetoadxs 188png Blla suy W 9181 Uonejjoa
AP{BEM S} BB I JBDIAD]{ AMAIBS 31|

"BLEUL

UMD N3l LD pakapisust sq ABLL
saln|ie; engalpu) yBnogye {pas, e
g AELW |5A8) B0URIBIG) € aralu
LeFagl 188 Ayl [deoxe) soqenipu s
M [BAS] SDURIB)0 (4AZ B 5 SISy

1
H

IBPIACLY BAIAAY BU)

AC) SPEW OHS UB 0 JNSR] § $8 PE||3T0ED 218 panss
SO HE 1D S5 LByl SJ0LW OU FEY] 14018 pIBpues |
g |saw 0] paloadxa aq ||tV Jepasld s0sEs 9y

i

SUsII0a] NOd FUl 0] 901MET JSIQEST DU
Aloniels WwepdWwos B laajap 0y s0sunogns
Hayl pue Japial 4 $31a8G a1|] Uo 2Jdn|1Ey

10 gsuadsas uoneeseuday JPsaooul Jo
Jo0d o] anp pesnEs 30 pRlSalU0s-Uoy sEeddy L]

Alseinoge
10 §5{BOSALY] palInhal uLlmMm sEady
pLe suoeuassday sseamd o) aun|e. -

el =N
paunbar syy Uigis #tuspucdsa Lo
Alpnygs-uot 13110 pUE sebus)eyD

o Agng pUE Agieanane nuoadss) o] sunpe- .

‘Sa[BISALL

paynads LW ouspUodsell o Asopnels _

UL oo AoIERIS Y1og 0] puodsal gl adngey .

“aln o3 sl |

LG pauns sUE AQ pELIIEIED Jalun) ag ABl BB
QLB 'mOfEG 0] Pl &g 1o g i 95 sUssess au)
@) Bulpuedsaiioo uoge|eauen abieys Aygusy 404




PUE syasyn Alenb gm.mmk._._.ﬁ JAMHACI ARG

3L AQ [RI0HUOL Bq it JOTEIEUL SILE]

-gigagawly pearie ue LUy Emm.,..dmm.ﬁmm L
[2ap 0] paanbar uoeuwniu apoid o aan)eq

I
S|y} SESSEE 0} 80lAISE S|} INOGE S1UIEdLLIGD

o Bl uoneuloqUl 350 AR younaD ),

‘paAoLE) pUB pelodal asey Aol wEyy

HP[2ILBA BOUBSIOU IO PRUOPLEQE JO Jaquinu
ay} p godal B gl (1ounony ayt eplaod
PUE JOEUOW-I[SE [ JSPINCIG S01AET B4

i

_:c_im_pmm::.,
1B}JE PRACWS] USS] BARY S3|014an
Auew moy Y043 O 8 JARIALEY BOISS BL ],

“FApiAn 4

aXAlaES Bl pUR UnDD 24y usamiag paalfie
B0 B} 5| S0RSA SISESINY ID pRUODLETE,

ue o uaduosap v singed Justlstious Buunp
PEAIDSOD $I|3 SN SOUBSINU IO pELOpUEGE
peloadens 2 Uoded & S apingl 4 aoMass SU 1

H

I
1
il
i

H
'

"UGIIESHIUSDE Io/paE

shemnba) Hedat 10 soouesu ge w0 ebe
20E|d UaNEL SEL YIOM [BIRSLUS] JaLIa0M
wrynoa oy sbuaaw ALyuow sugp e napiaoid

UOHBLUIQIUE B3N OS2 (4 poLNGy 8 |

"BI1EE 5[radde
PUE SUGHIEIUESE0E) "SUCHBAISSI0 UM St
LICUG UDIBLLEICIL] St Ajlasa ABL 1DUNDD 84 ]

JEpIAClH BolAles

Poean

241 AHoad 0F 1940 SMIDM DS]BIDOSSE U SARY
18m sufiis 10 oy J9UHS Ui 109)80 B 0 ¥nsa)
B SE po|oUBa USSg FBY NI1d B SISUM Sa580

"SHEISALLN PEInDR S LILENA
diede) AEgsansy eyt 1088 pUE 109jep pelodal
AUE D] puspE o] 10 s1oajap Wodas O aan|leq

UDFEHA0S DS SYT LI paUlEno
ge subls pue soU| o souBLSLEy
SU) OF SDIE|a HOIEDIRU) SIL|

SIUELIDJIIEN
subis pue =eul TEIES

Ag paplaoid agq |jIvm UOIEWION] SOUBLLID IS

‘ewhAed sousuMeped ¢
! 2} apacud 0F 8INES POUN0D 2L o
|

alj Woll pRlonpap 8q || 150] Junowe .
JBYan UG USYE] SUOL O] JUNDIDE 0 aUneS

ay) ‘IounoT} Y3 0 S50 [SIDUBUL B BELANDUI

{way =1y rop 1248} souriaD) € 15a66ns 0}
paliaL) & f1alapug | ) sessanoid Bulgunoose
puE BuyUBG Ll S40118 I0/PUE SSIUDW

10 uonEliaunoas syenbepe ino Adeo o) ain|eg

TN e X <TH
2 Launen e g pealbe asimiaylo
g52|UN suout o Burueq pedeapsieT

‘voedjnads |2 W pRUIINC S8 uswied
SIDLSED Ky SARFE} JO [eAD| LBSRE0aL




BlER uotdesurl] Albaa oy AIASE JIPNE Y

DEIEOOSSE oMEUSPUR OS[B |[IA DUy &1y

1IRILOD 214 JOBIOW O paanbel 80 |

Aew yeyy Bulodar ppuoyppe Ale ayeuspun

OF pUE S3pIA0ly] 80WISS U3 WoE suodsd |
Yaes Aguean 01 Ws1SAS Buuicdai Jusasjas
AUe 03 858001 8JInke) (1A poUnog sy

laptanld 9odas syl Ag pepiacid spoda)
1o Buyopuow Apjaam ginoauy pounany ag Ag
| pUE syo8lo Ajlenk yBnoag Jspnalg aoes
: au] AQ PEICHUC BT [ SOFEHPUL St )

]
L

‘Buiwelford 1auleg eu aul 4o ssdiound
ubisap sy pue seuucud sjiounon ayy
‘uaieieiBe) Weas sl yum seqdwos Gl Jauusw
2 Ul 195N SHAISE O] BORIPeAE $1 DR
BOIAIDE [} SNSUE ([ JBPIADI Y @DIntag 91y

Anoepese 201uss pUR (ER0ES LD e,
Buipniaul} | wa ‘Seomas [EUONPDE O} polE S
sefliEyn ‘SUCHOBSURY Jo SN 841 01 papw
10U S1RGE SPRDUL [ SIUE CISUNDT) 343 ylm
peaubie IEWI0L & 1| S0 Apiam B o {ounosy
843 o) shoded apiacid Ja 1efiacld @ineg S

WIUNGT) ST Yl
paaifie FeuLG) B U SHN0U G UM BEsUBY o
1S IDUNDD 247 10 {ELS] UD USRe) Sjusaie g

WS |uByrew

wawAied aanelsie We oy ot pannbal ag

OBJE || JSinalg 20russ 3l ‘saLyaBll Ardsg pue
Aeg |18 BAOWSY G] |1SUNGT BUE IO GoUES I a1 511 5y

‘B red
1s8a0s Yo pure uo 403 walsds Bumied ssapgsen |
' aptacud of painkEd ag (Im 19placld 80ales oy |

Al getens

8alntas pue e wabeuely
[BOUBU L PEIBIDDESE

100 soruas sil) o spusiuss
O 9,8 b0 SOURISI0L B 5 25ay |

BIAIRT SEOUSELL Gh D

"URaS 34l Yim paelbe
sE sBunsaly Apuow auyl 12 poanba) ag

KBLU TL UON BRI JUBASERr Yons Spiacid

0} padinbsl aq GS|E i Jepianid exaag ay

‘speduio !
-.mm.m__..,_hE_coE :m:E.E.__u::aU supAg |

¥y sanenh3

"s@npasoud pue satood ounosy
‘LeyetsBe) Meles w UiEey Yus aaue s

"WEIS S Japiadid
S0IMBG U1 J0 J3GHEW 8 10 ISBAGIE J01M8S

3L A 10y UDNAINIH BB SUL 10 SayTealg




SCHEDULE 5

CHANGE CONTROL PROCEDURES

1.

1.1

12

1.3

1.4

2.1

2.2

23

2.4

PRINCIPLES

Where the Council or the Bervice Provider see a need for a change fo the
Services or the Contract, then either Party may at any time request a change and
propose an amendment o this Contract in accordance with the procedure set out
irt paragraph 2 below.

Meither the Council nor the Service Provider shall unreasonably withhold its
agroement to any change.

The obligations of the Farties to this Contract shall not be effected until & change
control note in the form attached ta this Schedule 5 (a2 “Change Control Note™)
has been signed by the avthorised signatcry of both Parties.

The Council shall not be responsible for the cost of any services provided, work
undertaken 97 goods or materals ordered by the Service Frovider or its sub-
contractors which has not breen authorised in advance by a change control ote.

PROCEDURE

The Council and the Service Provider shall discuss changes proposed by either
Party to this Contract and siich discussion shall result in:

a) A decigion not to proceed further, or
b A written request for a change by the Gouncll; or
) A recomimendation for 4 change by the Service Provider.

Where a written request for & change is received from the Coundii, the Service
Provider shall submit two signed copies of a Change Control Note to the Council
within saven (7) Days of such raguest.

A recommeandation to amend this Contract by the Serice Provider shall be
submitted direct to the Council in the form of two copies of a Change Control
Note signed by the Sernvice Provider,

Each Change Control Note shall contain details of the change including, where
applicable:

&l The title of the change;

PSCL 226027318 Britizh Paddry Asaouiafkn Fape B& of 119



2.5

2.6

27
271

272

t) The onginator and the date of the requast or recommendation for

the changs;
o] The raason for the change;
d} Fuil details of the change inctuding any specifications;
] Details of addifions / savings to the Target Cost if any, as a

consequence of the change;

f) A timetable for implementation together with any proposals for
acceptance of the change,

g A schedule of payments, if applicahle;

h) The impact, it any, of the change on other aspects of the Contract;
i The date of expiry of validity of the Change Control Note,

il Frovision for signature by the Council if the change is agreed.

k} The timescales within which the change is required

For each Change Conbrol Note submitted to the Council, the Council
Reprasentative shall, within the period of the validity of the Change Controf Note
gvaluate the Change Controf Note and. as appropriate:

a) request further inforrmation from the Service Provider in which case the
Sewice Provider shali provide such information as soon as reasonably
practicatile and in any event within seven Days or such other period as
may be agreed, tha request for information and the irformation once
provided shall be desmead to be part of the Change Control Nota, and the
Council may approve or reject the Change Controt Note upon receipt of
the new information; or

o] notify the Servies Provider of the regjection of the Change Control Note.

A Change Control Note signed by brth Parties shall constitute a variation to this
Contract in accordance with the terms of the Contract.

Authorised Signatories

Where the change incurs no additional charges for the Council the authorfsed
tepresentatives for both Farties will act as authonsed signatories.

The authorised signatory for the Council wilt be the Council's Representative for
changes up 1o the vatue set out in the Schedule of Variablas and such person as
set cul in the Council’s own constitution and any contract standing orders for
changes above this value;
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27.3 The authorised signatory for the Service Provider shall deem to be the Contract
Manager in the absence of any written notification to the condrary from the
Service Provider to the Council.
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Change Control Note

Bef Na:

Date:

Title of Change:

LDetails of Change:

Reasons for Change:

impact of Change:

Timetable;

Addition or deduction from the Target Cost;

Service Provider, Signed:

Council Response: AcceptReject Signed:

Valid LIntil Date:

Mote: The format of the Change Control Note may vary from time to time in
circumstances where additional information is deemed necessary by the Council of the
Service Provider in order to accurately refiect the nature of the change,
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SCHEDULE 6

TRANSFERRING EMPLOYEES

The Council provided this information to the Service Provider on Monday 16" Apqil 2012

at 11.28 am.
1. Personnel No.
2. Mew Employer
3. Froject Mame
d, Code identifier
5. Personned Mumber
G. Salutation
7. Forename
. Personnel Subarea
3. Organisational Unit
10 FTE
1t FPosition Mo
12. Foasition Name
13 Contract type
14, Fixed Term Contract End Date
5. Term-Time Only Working
8. Normal Place Of Work
17. Min SCP
18. Max SCP
19, Actual SCP
20. Bar Foint
21.  Salary Range From
22.  Salary Range To
23.  Annual salary
24. Work Pattarn
25. Contractual Weekly Hours
26.  Number of days worked per week
27, 5Shift allowance
28. Contractual Night Work T/S
24. Contractual Sat Wark
30, Contractual Sat Work Hours Par Month
3. Off Scale Paymert T/3
2. Contractuat bonus arrangement
33. Contractual Overtime 1.5 T/S
34, Hours Fer Month
3s. Contractual Overtime Hate
35. Call Out Allowance {Annual}
37. Standby Allowance T/S
38, First Aid Allowance {maonthly)
39.  Essential Car Allowance (Annuai)
40, Birth date
41. London Borough of Barnet Start Date
42 LBR Length of Service to Date 05.04.2012
43, LBE Length of Service at Point of Transfer {(01.05.2012)

-+ PHECZIE0ZTE.W British Parking Associaton
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44, Continuous Servics Stat Date

45. €5 Length of Service to Date 05.04.2012

44, S Length of Service at Point of Transfer {01.05.2012)

47. Pension Scheme (LGP)

48.  Employee Pension Contribution (36)

449, AVC

50. NI Mumbar

51. Ml category [(GB)

a2, Does Employee Hold NI Exemption Certificate? (i yes, give details)

53, Tax Code

S54. Gender

55 Salary Sacrifice Type

&8, Any Other Addition to Salary e.g. Acting up, Secondment, Honoraria

o7, Any Other Deductton from Salary including Laans and Court Order

58 Student Loan Star Date

50, Student Loan End Date

60.  Absence Cuota Type

B1. Carry Forward Annual Leave From Last Year ((H.04.2011-31.03.20612)
{Days/Hrs)

62, Annual Leave Entitlernent {including carried over from last year)

&3. Annual {save Deduction to Date {03.04.2012}

&4 Untaken Annual Leave 1o Point of Transfer (01.05.2012)

B5. Sick Absence [ays in Last 12 Months (03.04.2011-03.04 2012}

86.  Praviously TUPE Transferred From Another Organisation That is
Helevant o LBB contract

67.  Patemity/Matermity Leave

B8, Faternity/Parental/Maternity Leave Days

69. Manager's name

70 Pay Protection P5 Group as at 01.04.2012

71 Actual S0P as &t 01.04.2012

72 Frotected S5CF

73, Current SCP Maonthly Amount

74 Pratected SCP Monthly Amount

75. Fratected Pay Manthly Amount

76 Fay Protection Start Date

77. Fay Protection End Date

78, Increments

70, SCP as at 01.04.2012

80.  London Weighting

81.  Address Record Type

82, Street and House Number

83. 2nd address ling

84 Town/County

a5, Towr

a6, Post Code

E7. Fay Frequency

BE. Fayment Method

8s, Pay Date

a0. Bank sort code

1. Bank name

G2, FPost bank no

PEEC.Z2EG2TA 18 British Farking Association Paga 94 of {19



a3. Bank Account

o4, Working Time Directive Opt Qut {Yes-give Details}

a5, Outstanding Clairmns for Waork-Related injuries

s Conduct /Capability/Grievance in Frogress

97, Unspent Warning

98, Disciplinary Action Taken Against Employee in Last 2 Years

89, Grievance Action Raised by Employee in The Last 2 Years

100, Lega! Action Brought Against LBB By the Employee in Last 2 Years
101 Potential Legal Action To Be Brought Against LBE By the Employee
102, DDA Adjustmenis in Place

103, Comments

104, Right to Work in UK {Yes/No) to Work in UK
105.  Work Permit Expires
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SCHEDULE 8

ADJUDICATCR AND EXPERT

1 The Adjudicator and’or Expert nominated to consider a dispute referred to him
shall be jointly selected by both Parfies.

2 Where the Gouncil and the Servics Providar are unable to agree on the identity of
the Adjudicator and/or Expert to be appointed, the President for the time being of
tha Chartered Institute of Arbitrators shall make such appointment as he sees fit
bearing in mind the nature and scope of this Contract within twenty {20) Calendar
Days of any application for such appaintment by either Party.

FSEC. 22602735195 Brltsh Parking Association Page Y7 af 114



SCHEDULE 9

INVITATION TO TENDEHR
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LONDON BOROUGH OF BARNET

INVITATION TO TENDER

TENDER FOR THE PROVISION OF PARKING
ENFORCEMENT AND RELATED SERVICES

CONTRACT REFERENCE NO 50352

ITT Parklng Enforeement ard related Sendces, July 2081
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London Borough of Bamet

1. DEFINITIONS

“Certificate of Confidentiality, Non-Coeilusion and Non-Canvassing”
means a certificate o be signed by the Tenderer in the form set out in Schedule D
{Certiicate of Confidentiality, Non-Collusion and Mon-Canvassing} of this ITT;

“G'Dﬂen
means the Code of Practice on Waorkforce Matters in Local Authority Service
Contracts as currently contained in ODPM Circular 3/03 Annex [;

“Commencement Date”
means the date set out in the Schaedule of Variables:

“Contract”

means the contract including the Schedulss for the provision of parking sarvices to
be awarded by the Councll to the successful Tenderer in the form set out in
Schedule E (Contract) of this ITT;

“Contract Plan”
means the plan setting out the methods proposed by the Service Provider to provide
the Services under the Contract contained in Schedule G of this ITT;

“Council®
means The Mayor and Burgesses of the London Boreugh of Barnet:;

“Council's Representative™

means the person appointed and autharised by the Council t6 represent the Coungil
for the purposes of this Contract whose detalls are set out in the Schedule of
Variables

“Form of Tender”
means the tender in the form set out in Schedule A (Form of Tender) of this [TT;

q:l-l—rj:
means this invitation to Tender;

Iipmuﬂ
means the pre-guaiification questionnaire issued by the Council on Gth April 2011;

“Servicas”
means the services required by the Council as set out in the Specification;

*sSpecification”
maans the specification for the Services as set out in Schedute B {Specification) of
this ITT;

“Target Cost Schedulg”

means the Target Cost Schedule 10 be compiated by the Tendersr and submitted as
part of its Tender in the form set out in Schedule € (Target Cost Schedule) of this
ITT;

iTT Parking Enforcement and selated Sarvices, July 2011 3



Lenclon Brorousgn of Barms

“Tender”
means the completed and signed Form of Tendsr, together with all accompanying
documents and information requested by the Council to be submitted by the
Tenderer;

“Tender Documenis”
means the Form of Tender, the Contract, the Specification and Schedules A to K to
tha Invitation to Tender

“Tenderer
means the persan, firm, company or organisation who has been invited by the
Council to submit a Tonder: and

“TUPE"

means the Transfer of Undertakings (Protection of Employment} Regulations 2006
(TUPE)

ITT Parking Ensticement and related Sendces, Jafy 2011 4



London Borough of Bamat

2. GENERAL

2.1 This ITT is being issued by the Council to Tenderers who have been selected
following assessment at FQO stage.

2.2  The Council invites Tenderers 1o submit Tenders for the provision of the

Services in accordance with this ITT and on the terms and conditions set out
in the Contract.

2.3  The Tenderer will be required to comply with the principles of the Data
Protection Act 1998 in relation ioc the employee information provided and not
to use the information for any pumpose other than in respect of this tender.

7T Parking Entrcement and ralates Sendces, July 2011 5



Lodan Borsugh of Bamet

3. PROCUREMENT TIMETABLE

3.1 The Council intends to award the Contact on Tst April 2012 (subject to
Council approval) and reserves the right to award the Contract at a later daie
ar not at ail.

2.2 The intended duration of the Contract is & years with a possible extension of a
further 2 years {subject to Council approval). :

3.3  The Council proposes the following timetable for the award of the Contract:

' Activity Date

Short-list and dispatch of Invitation to Tender 26.07.11

Last date for raising points of clardication on the ITT (date and 17.00 hrs |

time) 31.08.1 :

| Return of Tenders 12.00 noon

e cderns 060801

. Commence Evaluation of Tenders 07.09.11 j
Clarification meetings with Tenderers WC

» 03.10.11

Selection of successful Tenderer [ 12.10.11 .
Report Recommendation to Council Comrmittes 081111

- Award of Contract 09.01.12
implamentation / Transition phase begins 100112
Service commencement 01.04.12

S . e e

3.4
be notified aceordingly where any changes are made.

ITT Parshy Enfurcement ard relaicd Servicas, July 2041
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Loricdour Boromgh of Bamed,

4. TENDER REQUIREMENTS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.2

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

The Services

The Council wishes to ensure that the Service Provider is committed fo
quality and o achieving the key performance indicators, as well as securing
continuous  improvement to the enforcement operation. The Council's
abjective is to secure the most economically advantageous solution for the
provision of the Services.

The successful Tenderer will be required to provide the Services in
accordance with the Specification and on the terms and conditions set out in
the Contract.

The Services must meet the standards and key performance indicators as set
out in the Specification and Tenderers are required to consider the standards
required and set out proposzls in their Tenders as to how a high guality of
service provision can be achieved and also to enhance service delivery,

Maonitoring of performance shall be carried out in accordance with the key
performance indicators set out in the Contract.

Tenders are required to respond to the detailod requests for information
specified in Schedule F.

TUPE

At the date of issus of this ITT, the Councll has farmed the view that TUPE
will apply to the Contract in respect of current Council emplovess,

Tenderers ars advised to seek independent professional acvice on the effect
of TUPE.

Tenderers must be prepared to accept all liabilitiss which may arise as a
consequence of the application of TUPE.

When submitting a Tender, Tenderers are requested to indicate in the Form
of Tender whether the Tender is based on TUPE appiying or not.

On data currently available, it is expected that the members of staff as
detailed in Schedule J {1) would transfer to the successful Tenderer,

ITE Parking Enforcernent and retated Services, Juby 2041 7



Londzn Barcugh of Barnat

4.2A PENSIONS

4.2A.1 Pensions — Transferring Employees

4.2A.1.1

424.1.2

4.2A.1.3

4.98.1.4

4,2A.2

4.2A.2.1

b}

Staff of the Councll wha are transferred under TUPE and are cither
active members of, or eligible to be active members of, the Local
Government Pension Scheme {LGPS) are the refevant employees
{Relevant Employees).

The Council requires that the Tenderer shall comply with the
requiremenis of the Best Value Authoritiss Siaff Transfers {Pensions)
Direction 2007 and HM Treasury guidance "A Fair Deal for Staff
Fensions" (as updated) (Fair Deal) currently in force and provide
Relevant Employess with:

the opportunity to join, or remain in, the LGP3 by means of the
Tenderer secking o become a iransferee admission body within the
LGPS; or

membership of an alternative pension scheme which is actuaniafly
certified as providing pension benefits that are breadly comparable to,
the same as or better than those benatits pravided by the LGPS.

The Council wishes to emphasise that it has no expressed preference
as to whether the Tenderer offers Relevant Emplovess pension
provision through continled access to the LGPS through attaining
admission body status to the LGPS or through a "broadly comparatite”
pension arrangement,

For the avoidance of doubt, if @ Tenderer intends to offer Relevant
Employees an actuarially cerified broadly comparable scheme, it
must ba cleary stated in the bid submission fo be broadly comparable
to the LGPS and to have incorporated amendments made to that
scheme from 1 April 2008, The Councit encourages Tenderers who
intend to offer Relevant Employeas from the existing Service Provider
access to a broadly comparable scheme, to liaise with the GAD ag
soon as possible in order o ensure that it is able to obtain the
necessary certificate with reference to the changes made to the LGPS
from 1 April 2008, For the avoidance of doubt, the cost of obtaining a
certificate of broad comparabiity is to be bome by the Tenderer.

Admission Body requirements

Where the option of becoming a transferee admission body within the
LEPS is to be followed:

IT¥ Parking Entorcement ard related Services, Jaiy 20H1 a



d

f}

o)

h}

i

k)

Londar Borough of Aarmet

the Tenderar shall where requested by the Council be required to
abtain an indemnity or hond in compliance with Regudation § of the
Administration Reqguations 2008.

the Tenderar shall be required to tender their bid on the basis that
upon the expiry of the contract, or the determination of the
Tenderer's admission agreement with the Council, to ensure that it
is responsible for meeting any deficit funding arising in accordance
with the LGPS Reguiations in the first instance.

where benefits arising upon the early termination of employment or
through redundancy are awarded, the Tenderer shall confirm in its
g that it will comply with LGPS Regulations as appropriate.
Where such benefits are of a discretionary nature, the discretion
shail be exercisad in keeping with the written policy of the Council.

The Tenderar shall be required to confirm in its bid that it will be
responsible for the payment of employer contributions in
campliance with the LGPS Regulations

Tenderers are required to confinm in their bid that the following
pension costs set out int (f} to (k) wil remain their responsibility and
cost.

Granting early retirement requests from Relevant Employess or
deferred members of the LGPS.

Augmentation of bensfits in relation {0 a Retevant Employee.
Reducing or waiving any contributions due from a Relevant
Employee.

Terminating the employment of a Ralevant Employee aged 55 or
over on the grounds of redundancy or efficiency of the service.

Terminating the employment of 2 Relevant Employes on the
grounds of il-health,

Bringing the defarred bensfit of & Relevant Employee into paymant
on the grounds of ili-health.

4.2A.3 Broadiy Comparable Scheme requirements

4.2A.3.1 Where a broadly comparable pension scheme is to be provided the
Tenderer's bid submission will be required to demonstrate:

a)

Relovant Employees will be given the option fo transfer any
accrued benefits in the LGPS to the new broadly comparable
scheme by means of a bulk transter. The terms of the bulk transfer

IT¥ Parking Enforcement and related Services, July 2011 9



42A3.2

4.2A 4

4.2A.4.1

4.2A.5

4.2A.5.1

4.2A.6

4.2A.6.1

4.2A.6.2

Londor Borough of Barnet

agresment shall be in line with requirements refating to bulk
transter terms contained in Fair Deal.

b} if Relevant Employees are later compulsorily transferred to
another employer with another pension scheme because of the
termination and re-tendering of the Contract, then subject of the
Councit's tender document, or because of sub-contracting which is
integral fo the contract, such Relovant Employees will be given the
option to meve any accrued benefits in the broadly comparabie
scheme to the new employer's pension scheme by means of a
bulk transfer on terms which are no less favourable than the
onginal bulk transfer terms from the LGPS.

c) any Relevant Employees will be offered the same levels of
pension benefit (or, where this is not possible, broadly comparable
or equivalent in cash terms) as available under the LGPS {ollowing
dismissal by reason of redundancy, termination of employmant on
the grounds of business efficiency, or termination of employment
on the ground of fll-heaith or infinmity of mind or body.

Where such benefits are of 4 discretionary nature, the discration shall
he exercised in keeping with the written policy of the Council, such
written policy to be the policy in place at the time the deacision to
exercise the discretion is taken.

Pensions — new starters

The Councit requires that the Tenderer confirm that in respect to new
employees who are recruiied to work alongside Relevant Employeas it
shall adhere ta the Principles of Good Employment Practice fssued by
the Cabinet Ofica in December 2010.

Changes of employer and subsequent contracts

The Tenderer shall ba required to corfirm that staff of the Council who
are transferred under TUPE 1o the Tenderer and are then transferred
under TUPE (either by means of an intervening subsaguent contract
with the Council or otherwise) to a subsequent contractor, shall be
provided with the right to acquire pension benefits as set out in this
tendar. The Tenderer shall be required to confirm that any subseguent
contractor shall comply with the requirements of this Tender.

Pensions — general

Tenderers will be required to provide a statement indicating which
pension option they have chosen, as to both (a) Aelevant Employses
and (b} new starters, at the time of submitting their tender.

Flease see Schedule K, pensions report,
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4.3 Tenderer Structure

4.3.1 Where the Tenderer is a consortium, the Tenderer must include within s
Tender details of the structure and compasition of the consortium and indicate
whether there have been any changes in the structurs or composition of the
consortium since the PQQ response.

432 Where the composition of a Tenderer's consortium changes, the continued
participation of that Tenderer in the procurement process shall be at the
discretion of the Council and, where the Council exercises its discretion in
favour of continued participation, all other Tenderers shall be deemed to have
conaented to the ¢hange. The Council reserves the right to accept changes
proposed by any of the Tenderers to the composition of their consortia,
subjact to such changes resulting in satisfactory arrangements for their

continued participation in the procurement process and for the delivery of the
Services.

4.3.3 Where a Tenderar which is a consartivm intends to change its composition,
this must be notified immediately in writing to the Council and the Council
reserves the right to vet the new member in respect of financial and economic
standing and technical capacity and ability in accordance with the PQGQL

ITT Parkirg Enforcement and related Servicas, July 2011 1
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5. TENDER SUBMISSION

oA

0.2

53

5.4

8.3

56

Tenders must be submitied for the whole of the Services. Tenders for only
part of the Services will be rejected.

The Tenderer must provide the documents and information listed below
writtert in English:

521 The Form of Tender;
52.2 The Target Cost Schedule;
5.2.3 The Contract Plan - Schadule G

5.2.4 Response to the information reguested in Schedule F and any other
information detailed in the Contract and Specification;

5.2.5 Certificate of Confidentiality, Non-Coflusion and Non-Canvassing:;

526 An undertaking fo provide a Parent Company Guarantec and (i
applicable} a performance bond; and

52.7 A completed Insurance Cover Form (see Schedule H).

[TT submissions are to be emailed only fo the following emait box,
parkinglTT & 4projectsmail.com, no |ater than 12.00 nooan 6th September
2011, Submissions received after this deadline wilf NOT beo considered. The
last date for raising points of clarification on the tender will be 17.00 hrs 31st
August 2011,

Bidders will be provided with a unique reference number prior to the
submission of their tenders.

The Gouncit may in its absolute discretion refrain from considering any
Tender if:

551 itis not in accordance with the ITT and any provisions of the Tender
Documents or it is in breach of any condition contained in the
Contract; or

5.5.2 the Tenderer makes or attempts to make any qualification or variation
to the tarms of the Contract, the Specification or the other Tender
Documents save where a variation or aiteration is invited or permitted
by the Council; or

523 the Tender contains matedial gaps or omissions,

Should any additions or deletions to the Tender Documents be considered
necessary prior o the date for submission of Tenders, these will be issued by
the Council to Tenderers and wilt be deemed to form part of the Tender
Documents. The Council reserves the right to extend any date for submission
of the Tenders accordingly.
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5.8

Lomdon Bomoagh of Barmat

A Tenderer shall be deemed to have satisfied itself before submitiing a
Tender as to the accuracy and sufiiciency of the prices and rates as stated in
the Target Cost Schedule which shall (except in so far as it is othemnwise
provided in the Contract) cover all obligations under the Coniract. A Tenderer
will alsa be deemed to have obtained for itself all necessary information as to
risks, contingencies and any other circumstances which might reasonably
influence or affect its Tender.

Any Tender in respect of which the Tenderer:

5.8.1 has directly or indirectly canvassed any official of the Council or
obtained information from any other person who has been contracted
o supply goods or provide services or works to the Council
concerning the award of the Contract or who has directly or indirectly
obtained or atternpted to obtain information from any such member or
official concerning any other Tenderer; or

2.8.2 fixes or adjusts the prices shown in the Target Cost Schedule by or in
accordance with any agreement or arrangement with any other person
other than a member of its consortium for the purposes of the Tender;
or

5.8.3 communicates fo any person other than the Councit the amount or
approximate amount of the prices shown in the Target Cost Schedule
except where such disclosure 1s made in confidence in order to obtain
gucdations necessary for the preparation of the Tender ar for the
purpesas of insurance o financing, or

5.8.4 enters into any agreement with any other person that such other
person shalk refrain from submitting a Tender or shall limit or restrict
the prices to be shown or referred to by anather Tenderer; or

5.8.5 offers to agree to pay to any person having direct connection with the
procurement process or doss pay or give any sum of money,
[inducemsnt ot vallable consideration, directly or indirectly, for doing
or having done or causing or having caused to be done in relation to
any ather Tenderer ar any other person’s proposed Tender, any act or
QMISSsIon; or

5.8.6 in connection with the award of the Contract commits an offence
under the Bribery Act 2010 or gives any fee or reward the receipt of
which is an offence under Section 117(2) of the Local Government Act
1972,

shall not be consideraed and shall accordingly be rejected by the Council
provided always that such non-acceptance or rejection shafl be without
prejudice 1o any other civil remedies available to the Council or any criminal
liability which such conduct by a Tendarer may attract.

ITT Parking Enforcerment and relatod Sarvices, July 2011 13
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6. EVALUATION

6.1 The Contract shall be awarded on the basis of the most ecanomically
advantageous tender according to the criteria and corresponding weightings
set out in the tables betow. Evaluation criteria will be based on a combination
of Quality and Prica. The ratio of the Quality/Price evaluation criteria is 50/40.
Table 1 details the quality evaluation criteria along with the corresponding sub
weightings.

Table? e e .
1 Ability to deliver an effective enforcement service Welghtlng
1.1 The guality of the |mptementatloﬂ plan 2
1 2 The quality and euetatnabtllty of Ihe propesed enforcement plan | 10

i 1 3 ; Understandmg of the local environment 4

1.4 Management of the pubtic mterfaee 1
1.5 Mar‘lagement of the administrative suppert services 8

23

2 Perfarmance management and monitoring arrangements

; 2.1 Financial management and monitering 4

2.2  Staff supervision and monitoring 4

| 23 F{Eportrng structures and reports 2
24 Llaison W|th cllent .

25 Ligison with third parties i1 j

2.6 KPis, quality measures and men:terrng arrangemeants 4 |

17

'3 ! Effeetwe HR praet:eee & professional development and l

' location {ssues
3.1 A strong cammitment to compliance with current and future 2 ;
amplayment law, regulations, codes of practice and good HR
| practice going forward e.g. TUPE and mobilisation
- arrangements
32 | Any MR performance data provided is in line with best practice, | 1
for example, CiPD
(TT Farking Enforcemant and ratated Sepdces, July 2011 14



Londogt Boerough of 2armet

3.3 A description of effective recruitment, reward, training, [ Z
development, retention and performance management i
processes, including identifying internal talert and future leaders |

[ ;

34 An effective individual and collective employee commurnication | 2
and engagement approach throughout the arganisation,
including collective Industrial Relations.

3.5 Ahle to provide a suitable pension and gives assurances for all 1
necessary payments

e o T U S PR SRS P R SR

.3.6 Froposals for operational base and any c-:[her ﬁ.re.mi“ses 1 '
37 | Skils and knowledge of Gontract Manager, serior staffand |1 |
! sugport structures
| e e e -
_4” - ;h'.&‘-u_e.-nrice Change and Development I
_; i “ ﬂl.':'hn;p:.msats for maximising service and financial per‘f_r:a-r-n:a_nce 1
_4;”w.r-;-{j;:i.:;tﬂ:rstanding and evidence of partnership working - 1 ;
4.3 f Hec;gn];;nuf C;:h;J;i;:ri objectives and ability to align with these | 1
4.4 GUmrﬁi.gé;a-;.iﬁ;;-;éh;iHUDUE impravement and change 1

Cimplementation process

4.5 Gommitment to service flexibility, developmeant and 1
| diversification ;
4.6 Understanding of parking policies, legislation and ethos of 2
Council enfarcement
i 47 Community engagement 1
: 8
Total ' 60

6.1.1 Each of the above quality critevia will be scored cut of 0 to 5 points prior to
applying each weighting. The following section details the scoring
mechanism.

TOTAL FAILURE = ¢ POINTS: No response provided or totally fails to
address the raguirement,

VERY POOR RESPONSE = 1 POINT: In most key areas there is a failure
by the bidders to demonsirate an understanding of the requirement,

ITT Parking Erforcamens and ralaad Sendgas, July 2011 . is
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6.2

8.3

London Borsgh of Bamet

POOR RESPONSE = 2 POINTS: In key areas the evidence is limited. The
overall response casts doubt on the bidder's ability to deliver the requirement,

SATISFACTORY RESPONSE = 3 POINTS: The bidder has demonstrated a
satisfactory understanding of the requirement. The evidence is clear and
convincing with minor reservations in key arcas.

GOOD RESPONSE = 4 POINTS: The bidder has demonstrated a good
understanding of the requirement. The avidence is clear and convincing with
rmingr reservation(s)

VERY GOOD RESPONSE = 5 POINTS: The hidder's response is
comprenensive and demonstrates full understanding of the reguirement. It
has supplied clear, detailed information and the evidence is uneguivocal. Tha
evaluation team is fully satisfied about the hidder's ability to maet the detailed

Evaluation scores for price will be awarded a maximum score of 40 points.
The lowest tender price will be awarded 40 points and each tendered price
above tha lowest will be awarded points on a redueing scale from 40, An
axampis of the calculation for price scoring follows:

Example

Lowest Tendered Price {Tenderer 1) £1,000,000
Tenderer 2 Price £1,100,000
% increase in price comparad to Tenderer 1 = 10%

Tenderer 2 Score=10x40= 4
100

40-4=36
Tenderer 2 Score = 36
Tenderers may be required to demonstrate their ability to carry out the
Services and it may be necessary for officers of the Councit to visit the
Tenderer's offices and/or interview the Tenderer during the tender evaluation
pracess and the Tenderer may therefore be required to:
68.2.1 attend meetings with the Council to clarify details of its Tender and/or
fo provide a presentation of its Tender submission to officers!
membars! stakeholders;

6.2.2 provide any other information reasonably required by the Council to
enable a detafled evatuation of the Tender; and

6.2.3 arrange visits to other clients of the Tenderer or provide references.

The Tender shail remain open for acceptance for a period of 150 calendar
days from the closing date for the receipt of Tenders set out int paragraph 5.3.

ITT Farking Enfercamant and related Serdces, July 201 1 il
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7. NOTIFICATION

7.1 Following evaluation of Tenders the Council will make a deeision as to which,
if any, Tender shall be accepted.

7.2 The successful Tenderer will be notified by the Council in writing.

7.2 The unsuccessful Tenderers will be notified by the Council in writing and the
Council may, on request, grant a debrief mesting to the unsuccessid
Tenderers 1o give feedback on their Tenders.

7.4 Upen farmal written acceptance of a Tender by the Council, the successiul

Tenderer shafl, on raguest by the Council, execute a formal contract in the
form of the Cantract.

ITT Parking Enforcemecnt and rafaied Sendces, July 201§ T
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8. WARRANTIES AND DISCLAIMERS

8.1

8.2

8.2.1

TENDERER'S WARRANTIES

In submitting a Tender the Tenderer warrants, represents and undertakes to
the Council that:

8.1.1 it hias compliad in alf respects with this iTT;
8.1.2 it has not done any of the acts or matters referred to in paragraph 5.8:

8.1.3 all information, representations and other matters of fact
communicated {whether in writing or otherwise) to the Councit by the
Tendearer or its employees, officers, agents or advisers in connection
with or arising out of the Tender are true, complate and accurate in alt
respects;

8.1.4 it has made its own investigations and research and has salisfied itself
in all matters relating to this ITT and the Tender Documents;

8.1.5 it has full power and authority to enter into the Contract and provide
the Services and will, if requested, produce evidence of such to the
Council:

81.6 it is of sound financial standing and the Tenderar and its directars,
officers and employees are not aware of any circumstances (other
than such cicumstances that may be disclosed m the audited
accounts or other financial statements of the Tenderer submitted to
the Authority) that rmay adversely affect such financial standing in the
future; and

8.1.7 it has, and has made arrangements to ensure that it will continue to
have, sufficient working capital, skilled staff, equipment, machinery
and other resources available to carry out the Services in accordance
with tha Contract from the Commencement Date and thereaftsr for the
Contract Term.

COUNCIL'S DISCLAIMER

The Tenderer shall have no claim whatscever against the Council in respact
of its Tender whether or not it is successful. |n paricular but without limitation,
save as expressly provided for in the Contract, the Council shall not make any
payments to the successiul Tenderer and no compensation or remunaration
shall be payable hy the Council to the successful Tenderer in respect of the
Services by reason of the scope of the Services being different to that
envisaged by the successtul Tenderer or otharwise.

ITT Parxing Enfozcement and raiatad Setvices, July 2011 18
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9. CLARIFICATION AND QUERIES

a.t There will not be any negotiation of the substantive terms of the Tender
Documents. Only points of clarification relating to the Tender Documents will
be answered.

9.2 All points of clarification relating to the Tender Documents should be
addressed by email to the Councils Procurement Represeniative:
IR TELEPHONE ENQUIRIES WILL NOT BE

T ACCEPTED.

8.3 Al points of clarification must he made no later than 17.00 hours o 31st
August 2011

8.4 Al requests for clarification recsaived, together with the answers given, shall
be circulated on an ancnymous basis to all Tenderars,

9.5 Except in so far as may be authorised in writing by the Council's
Representative, ng ofher person or agent has any authority to make any
representation or explanation to Tenderers as o this ITT or any of the Tender
Documents or as to any other matter so as o bind the Council.

ITT 2arking Entoscement and related Sanvdices, July 20§ L]
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10. CONFIDENTIALITY

1011

10.2

This ITT and all information supplied by the Council it connection with this
ITT shall be treated as confidential by Tenderer except that such infarmation
may be disciosed, subject 1o obligations of confidentiality corresponding to
those which bind the Tenderer and only so far as is necessary for the purpose
of obtaining sureties, guarantzes, quotations and professional advice
necessary for the preparation and submission of a Tender.

All materials, specifications and data supplied by the Counch 1o the Tenderers
shall, at all times, be and remains the exclusive property of the Council, but
shall be held by the Tenderer in safe custody. They shall not be disposed of
or used other than for the preparation and submission of a Tender or in
accordance with the Council's written instructions or authorisation.

ITT Parking Zrforcamant and relaled Sendces, duly 2611 20
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11. COSTS

11.1  The Tenderer acknowladges that it {and not the Coungil} is wholly responsible
for any costs it may incur in connection with its Tender, whather the Tander is
successiul or not.

dIT Parking Enforcemant snd related Serdcos, July 211 2
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12. FREEDOM OF INFORMATION ACT 2000 {FOIA)

12,1 Tenderers should note that the Councit is under a legal obligation under the
FOIA to disclose information relating ta this tender process and any resuliant
contract upon request. unless an sxemption listed in the FOIA appliss.

12.2  Exemptions under the FOIA include, but are not limited to, confidentiality,
tratle secrets and prejudice to commercial interests ("Exempt Information}.

123 Tenderers should state clearly any information contained in, or portions of,
thelr submission that they believe to be exempt from disclosure under the
FOIA together with the exemption within the FOIA upon which this balief is
hased. It is not accepiable to treat an entire submission as Exempt
Information, simply for reasons of convenience. Tenderers should note that
the Gauncil will not treat as confidential any such information if it believes that
it is bound by the FOIA to disclose it

12.4  in the event that the Council receives a raguest for information under the
FOIA {or any other applicable legislation governing aceess to information}, the
Council shall be entitled to disclose all such information and documentation
{in whatever form} as is necessary to comply with the FOIA {or other
applicable legisfation). The Council shall use all reasonable endeavours o
consult with Tenderers as soon as reascnably practicable after receipt of
such a request where it considers that the requested information may inchude
information considerad Exempt Information by the Tenderer.

125  Where the Councll consults with Tenderers in accordance with paragraph
12.4 ahove, Tenderers are required o make their written representations as
to whether they believe the information is Exempt information within 14 days
of the Council’s request for consultation.

12.6  The dacision an what is, or is not, Exempt information shall be determined by
tte Council having considered the representations and any detriment,
howevar caused, and arising from any disclosure of information under the
FOIA or other applicable legislation governing access to information.

ITT Parking Enferzement and refaled Sendces, July 2011 22
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13. PARENT COMPANY GUARANTEE /
PERFORMANCE BOND

13.1  Tenderers shall undertake to provide, at their own expense, on signature of
the Contract a parent company guaraniee {from the Coniractor's ultimate
paretit company) andfor a performance bond substantially in the form shown
in Schedule I. The Council will not be obliged to make any payments under
the Corntract untifi the requested parent company guarantee and/or
performance bond has been provided in a form satisfactory to the Authority. If
requested, the Contractor shall also provide a legal opinion, in a form
acceptable to the Council, signed by a gualified lawyer from the country in
which the parent company/bank is resident and certifving the valid exscution
of the guarantee/bond,

ITT Perking Entorcement and mlated Services, Juky 20411 23
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14. TENDER SUBMISSION CHECKLIST

MName of Tenderer:

The Tenderer has submiited the following information with its Tender:

Document

! Fnrm of Tender {Schedule A)

Flease tick if
enclosed

Target C-:rst Schadule {Schedils C]

(Schedule [

Ger‘tmcate Df Canident!aE:ty Nﬂnﬁcﬂllusmn and MNon-Canvassing

Contract Plan (Schedule G in respnnse to questions in Schedule F)

!nsurance Cover Form [Schedule H)

ITT Paripag Enfurcemant and relates Sardcas, July 2011
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SCHEDULE A - FORM OF TENDER

1.

LONDON BOROUGH OF BARNET

For the provision of parking services ithe “Services").

To: The Mayor and Burgesses the Londan Berough of Barnet {the “Council”)

14

1.2

1.3

1.4

1.5

1.6

1.7

[ | whase registered office is at
[ T and whose registared number is
[ F {the "Tenderer”), having received an Invitation to Tender

from the Council wishes to tender to provide the Services subject to the terms
and conditions set out in the Inwitation to Tender, the Contract, the
Specification and the Target Cast Schedule.

t. CONSIDERATION OF THE TENDER

The Tenderer confirms that it understands that the Council is not bound to accept
the lowest Tender, this Tender or any Tender it may receive, and understands
that the Council reserves tha right to invite frosh Tendars should it be congiderad
necessary.

The Tenderer confirms that the insertion of any conditions qualifying this
Tender or any unauthorised alteration to any of the Tender Documents rmay
cause the Tendsr to De rejected and confirms that the Tenderer has not
inserted any conditions qualifying this Tender or made any unauthonsed
alteration to any of the Tender Documents.

The Tenderar confirms that the terms of this Tender have not been adjusted
i accordance with any agreemeant or arrangement with any other person or
company.

The Tenderer agrees that this Tendar shall remain opan to be accepted or
rejected by the Council and shall net be withdrawn for a period of 150 days
from the date for return of Tenders as set out in the Invitation to Tender.

The Tenderer confirms that to the best of its knowledge and belief it has complied
with all the relevant provisions of the Health and Safety at Work Act 1974 and any
Requlations made under it

The Tenderer confitms that it will comply with all current, relevant British Standard
Specification or Code of Prastice or equivalent European Union or international
standards offering guarantees of safety, reliability and fitness frr purpose.

The Tenderer confirns that it will not fry to obtain or recoive by whatever means
any information which gives or is intended or likely to give the Tenderer ar ancther
party any unfair advantage over any other Tenderer {inclhuding the Council's own
warkforce} in relafion to the tendering for and award of the Coniract,

" Insert the Tenderer's name.
? |msert the Tenderer's address.
? Insert the Tenderer's registered number,

ITT Parking £nforcemant and redamed Sepaces, July 2211 el



2.1

2.2

Lol Bcrong b ol Serned

2. TUPE

The Tenderer confirms that it has taken legal advice on the application of the
Tranafer of Underakings (Protection of Employmant) Regulations 2006
(TUPE}

The Tenderer further confirms that, in its view, TUPE isfis not [delete as
appropriate] likely to apply to the Contract and that this is reflected in the
Target Cost Schedule.

3. THE CONTRACT

In the event that the Tender is successful, the Tenderer underiakes to
execute the Contract as soon as possible.

4, CONFIDENTIALITY

The Tenderer confirms that the detalls of this Tender have not baen passed
o to any person, except as authorised in the Invitation to Tender.

5. COSTS

The Tenderer acknowledges that the Council will not pay or be liable for any
expenses of costs incurred by the Tenderer in connection with the
preparation and submission of this Tender.

6. PARENT COMPANY GUARANTEE / PERFORMANCE BOND

The Tenderer acknowledges that an undertaking to provide a Parent
Company Guarantee (if applicable} andor a performance bond will be
required.

Signed by the Tenderer's authorised reprasentative

MName:

Fosition;

Adddress:

Telephone number:

Ermnail address:

Date:

ITT Parking Entoscement and related Services, July 2091 20
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- SCHEDULE B —~ THE SPECIFICATION

SEE ATTACHED DOCUMENT

{London Barough of Barnet - Parking Specification.doc)

ITT Parking Ertorcement and ralated Services, July 2011 . 27



Lordon Borougn of Barnet

SCHEDULE C - TARGET COST SCHEDULE

SEE ATTACHED DOCUMENT

Please note that the Service Provider, in thelr tender sum, shall include a % {up to
20%4) applied to the annual sum of costs.

{lL.ondon Borough of Bamst - Target Cost Schedule xls)

ITT Parking Enforcemant and related Serdves, July 2011 28
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London Berough of Barnet

SCHEDULE D - CERTIFICATE OF CONFIDENTIALITY,
NON-COLLUSION AND NON-CANVASSING

LOGNDON BOROUGH OF BARNET
1. UNDERTAKINGS

In consideration of the Councit having invited tha Tenderar to tender for the provision
of parking services, the Tenderer undertakes as follows:

1. o accept the restrictions concerning the confidentiality of information provided
to the Tenderer set out in paragraph 10 of the invitation to Tender,

1.2 to accept the warranties and disclaimers set out paragraph 8 of the Invitation
to Tender; and

1.3 to comply with the conditions of non-collusion and non-canvassing as set out
in paragraph 5.8 of the Invitation to Tender.

2. APPLICATION

2.1 The Tenderer accepts that the undertakings set out in paragraph 1 above
apply to all parties within its consorium and its constituent companies,
advisers, potertial sub-service providers and any other person or body to
which it may pass all or part of any information relating to the procurement
HOCEsS.

22  The Tenderer undertakes to ensure that all of the persons and bodies
mantioned in paragraph 2.1 are made aware of the restrictions set out in
paragraph 1 and to comply with them.

3. BREACH
The Tendarer understands that a breach of the conditions set out in paragraph 1 and

paragraph 2 above may result in the Councit excluding it from further consideration in
the procurament process.

Signed by the Tenderer's authorised representative

Fosition:

Bate:

T Parking Erforcement and related Seqdcos, July 201 4 29
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SCHEDULE E - THE CONTRACT

SEE ATTACHED DOCUMENT
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CONTRACT FOR THE PROVISION OF PARKING ENFORCEMENT
AND RELATED SERVICES

DATE ..corrrrrmeinineriinnnn. 200

SECTION A

1. PARTIES AND EECITALS
Parties

{t) The Mayor and Burgesses of the |ondon  Borough  of
Barnet

whose address is at North London Business Park, Oakleigh Road South,
London W1 1NP

{the “Counsil™}; and

whose registered nomber is {if a registered company)
and whose registered office/principal place of busineas is at
{the “Service Provider™).

Recitals

(AY The Council issued its Invitation fo Tender and the Service Provider
responded on the dates set out in the Schedule of Variables.

(B} The Council has sslected the Service Provider {o provide the Services
and the Service Provider undertakes to provide the Services on the terms
and conditions set aut in this Contract.

{C) The Parties acknowledge that a major objective of this Contract is to
achieve year on year continucus improvement. In privviding the Services,
the Service Provider shall have regard throughout the Contract Term to
making arrangements in consultation with the Council to secure
continuous improvement in the way in which the Services are provided.
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{3} The Parties accept that a co-operative and open relationship is needed
for success and that parneting will achieve this when carrying out their
obligations under this Contract. The Parties will act fairly towards each
other in a spirit of trust and mutual co-operation for the achievement of
this abjective. A system of regular review meetings as detailed in Clause
15 (Review Mestings} will be established for this purpose. The Parties
shall use these meetings to help to resolve probfems which may
otherwise prejudice the perfoermance of their respective obligations under
this Conltract.

(H} The Service Provider's performance will he monitored using KPis and the
Service Providers achievernent or non-achievement of the KPis will
determing the level of remuneration received by the Service Provider
each morth.

{F} The Council encourages the Service Provider to use innovation in the
provision of the Services to reduce ¢osts and to share benefits.

2. DEFINITIONS AND INTERPRETATHIN

21 The terns and expressions used in this Contract {including the recitals
and Schedides hereto) will have the meanings set out below {uniess the
contaxt othenwise requires):

“Adjudicator”

means the adjudicator appointed to resolve disputes n accordance with
Clause 25 and Schedule 8:

*Administration Regulaticns”

means the Local Government Pension Scheme {Administration) Regulations
2008;

“Adminlstering Authority™

means the Authority:

*Admisston Agreement”

means an admission agreement entared into in accordance  with
Regtiation & of the Administration Regulations by the Council and the
Sewice Provider;
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“Admission Body™

means a transferee admission body for the purposes of regukation 6 of the
LGPS Regulations;
“"Base Payment”
means the proportion of the Target Cost set out in the Schedule of
YWariables:
“Benefit Requlations™
means the Local Government Pension Scheme (Benefits, Membership
and Contribiutions) Regukations 2067:
“Bits”
has the meaning given in paragraph 1.4 of Part B of Schedule 3;

“Budget Change”

means & change required by the Council to the Target Cost as a resuit of
a reduction or increase in the Council's annual budget for the relevant
expenditure or the perdormance of the Service Provider over the
preceding year of the Contract Term,

“Budget Change Proposal”

has the meaning given to it in Clause 3.3.6;

“Calendar Day”

means any day inctuding statutory bank holidays;

“Certificate of Costs”

Fras the meaning given to it in Clause 7.6 {Open Book Accounting);

“Cessation Date”

means any date on which the Service Provider ceases to be an
Admission Body other than as a result of the termination of this Contract
ar becauss it ceases to emplay any Eligitle Employess;

“Compensation Regulations™

means the Locat Gevernment {Discretionary Payments) Regulations 1996
{as amendad) and the Local CGoverament (Early Temnination of
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Employment}  (Discretionary Compensation} (England and  Wales)
Regulation 2008;

“Change Control Procedures™

means the change conirol procedures set out in Schedule 5 {Change
Control Procedures);

“GCommencement Date”

means the date set out in the Schedule of Variables;

*Cantract”

means this contract including the Schedules;

“Contract Manager”

means the person appointed and authorised by the Service Provider to
reprasent the Service Provider for the purposes of this Contract, whose
details are set out in the Schedule of Variahles, the identity of whom will
be subject to the prior written approval of the Council {such approval not
o be unreasonably withheld or delayed);

“Contract Plan”

means the plan and method statements setting out the methods to be
used by the Service Provider to provide the Services under this Contract
as set out in Schedule 12 (Contract Plan);

“Contract Term”

tneans the Initial Cantract Term as may be extended in accordance with
Clause 4 (Commencement and Duration} or reduced by earlier
termination of this Contract for whatsver reason:

“Council's Representative™

means the persan appointed and authorised by the Council o represent
the Council for the purposes of this Contract, whose details are set out in
the Schedule of Variables:;

“Council Software™

means the software, if any, owned by the Council and licensed to the
Service Provider under Clause 12 (inteflectual Property) as set out in
Schedule 10 {Intellectual Property);
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"DRirective”

means the EC Acquired Rights Directiva 77187, as amended,

“Dispute Resolution Pracedure”

means the procedure to deat with dispites as set out at Clause 25
{Bispute Resolution Procedure);

“Direct Losses”

means all damags, |osses, liabilities. claims. actions, costs, sxpenses
{including the cost of legal or professional services, tegal costs being on
an agentfclient, client paying basis), proceedings, demands and charges |
whether arising under statute, contract ar at comman faw.

“Eligihle Employeesa”

means the Transferring Employees who are active members of or eligible to
join the LGFS on a Relevant Transfer Date for so long as they are
employess in connection with the provision of the Services or part of such
Services as set out in the Admission Agreement.

“Equipment and Materials™

means all plant, squipment, mateniaks and cansumables to be used by the
Service Provider to provide the Services;

“Exit Periaod”

means the exit period as set out in the Sehedule of Variables:

Ii.Expert!l

means the expert appointed to resolve disputes in accordance with
Clause 25 and Schedule 2:

“External Software”

mearns the software, if any, owned by an external provider and licensed to
tha Council as set out in Schedule 10 {Intellectual Property);

"Farce Majeure Event™

means any gvent consisting of any of: acts of God, war, riot, fire, flood. or
any disaster affecting either Parly which materiailly affects the
performance by a Party of its obligations under this Contract;
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“Guarantor”

means any person granting a parent company guarantee pursuant to
Clause 46 (Parent Company Guarantee and Performance Bond),

“Initial Contract Term™

means the pericd set out in the Schedule of Vardables;

“KPis"

means the key performance indicators as set out in Schedule 4 (Key
Performance Indicators} against which the Service Provider's
perfarmance will be measured:

“LGPS Reguilations”

means The Local Government Pension Scheme (Benefits, Membership
and Contributions) Regulations 2007 and The Local Government Pension
Scheme {Administration) Regulations 2008;

“Legistation™

means any Act of Padiament or subordinate legislation within the
meaning of the Interpretation Act 1978, any exercise of the Roya
Prerogative, and any enforceable community right within the meaning of
section 2 of the European Communities Act 1972, in each case in the
United Kingdom;

“Local Government Pension Scheme”

means the Local Government Pansion Scheme made by the Secrstary of
State in exercise of powers under sections 7 and 12 of the
Supgrannuation Act 1972, as amended;

“Locations™

means the jocations from where the Services are to be provided as set
aut in the Specification;

“New Service Provider”

means a contractor selectad to provide services, simiar to the Services or
part thereof, whather upon appointment by the Service Provider or upan
termination or expiry of this Contract and for the avoidance of doubt can
include the Council;
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“Options Proposal™

has the meaning given fo it in Clause 9.3.3;

“Parent Company Guarantee”

means the parent company guarantee substantially in the form set out in
Schedule | (2) of the Invitation to Tender {Draft Deed of Guarantee);

“Parking Plan™

means the Council’s plan relating to on-strest and off-street parking and
traffic and parking enforcarment, a copy of which is set out in Schedule 7
{Parking Plan);

(11 Party.”

means a party to this Contract and "Farties” shall be construed
aceordingly;

“Payment period”

means the period as set out in the Schedule of Vanables;

“Performance Bond"”

means a bond substantially in the form st out in Scheduls | {1) of the
Invitation to Tender (Form of Bond}:

“Prohihited Act”

Means:

fa) offering, giving or agreeing to give to any servant of the Council
any gift or consideration of any kind as an inducement or reward.

{i} for doing or net doing {or for having done or not
having done) any act in relation fo the obtaining or
pertormance of this Contragt or any other contract
with the Coungil; or

{ii} for showing favour or disfaxﬂ:}ur ta any person in
relation to this Contract or any other contract with
the Counci; or

{b) entering into this Contract or any ather contract with the Council
in connection with which commission has been paid or has been
agreed {0 be paid by the Service Provider or on its behalf, orto its
knowledge, uniess before the relevant contract is enterad into
particulars of any such commission and or the terms and
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conditions of any such contract for the payment thereot have
heen disclosed in writing to the Gouncil; or
(¢} committing any offence:

iy undar the Bribery Act 2010;

(ii} undes legislation creating offences in respect of
fraudulent acts; or

{H)  at common law in respect of fraudulent acts in
relation to this Contract or any other contract with
the Council: ar

() defrauding or attempiing to defraud or conspiring to defraud the
Councit;

{¢} obtaining or receiving by whatever means any information which
gives or is intended or is likely to give an unfair advantage over
any other tender (including the Council's own workforce} in
relation to this Contract,

“Refevant Employees”

means ail those employees subject to a Relavant Transfer on a Relevant
Transfer Date;

“Relevant Transfer”

means a relevant fransfer for the pumposes of TUPE;

“Relevant Transfer Date”

maans a date on which the provision of the Services changes {save for
the Commencement Date);

“Relief Event”

means any of the following events to the extent that the event does not
constitute a Force Majeure Event and provided that the event does not
arise (directly or indirectly) as a result of any wilful act, default or breach
of the Service Provider:

{a} fire, explosion, kghtning, storm, tempest, flood, thrsting or
overflowing of water tanks, apparatus or pipes, ienising radiatian,
earthguakes, riot and civil commation;

{b) failure by any statutory undertaker, utility company, local council
{excluding the Council) or other body to carry out works or
provide services,

@ British Packing Associstion Paga 12 of +03



(&) any failure or shortage of power, fuel or transpart;

(dy any official or unofficial strike, lock-out, go-slow or other dispute
generally affecting the parking enforcement sectar;

{e) delays in granting any permissions or consents which may be
necessary in respact of the provision of the Services;

{fy  delays caused by any act or omission of the Council; or

{g) the imposition of restrictions or limits by the Council on parking
tariffs or parking fines at the Locations;

“Aemuneration™
means the sums fo be paid by the Council to the Service Provider
pursuant to Clause 7 {Remuneration);

“Schedule of Variables”™

means Schedule 1 {Schaduls of Varables);

“Seryice Provider Software”

means the software aowned by the Service Provider and licensed to the
Council under Clause 12 (intellectual Property) as set out in Schedule 10
{Intellectual Propety);

“Service Provider Scheme”
means the retirement benefits scheme or schemes established or to be
estabhished undear paragragh 13.3.7,

“Services”

means the whole ot any part of the services to be provided by the Senvice
Frovider o the Council under this Contract as set out in the Spacification:

“Specification”
means the specification for the Services as set out in Schedule 2
{SpecHication);

“Target Cost”

means the target cost to be incurred by the Service Provider as
calculated on an annuat basis in accordance with Schedule 11 (Target
Coat);
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*Transferring Employees”

meaps the employees of the Councii who will transfer from the
emptoyment of Council to the employment of the Service Provider as a
result of the application of TUPE in relation to the Contract;

“Transifion Period”

means the transition period as set out in the Scheduls of Variables:

“TUPE"

means the Transfor of Undertakings {Protection of Employment}
Requlations 2008, as amended:

“Working Hours™

means the hours during which the Services are to bo provided as set out
in the Spacification; and

“Working Day”

means a day [other than a Saturday or Sunday) on which banks are open
for domestic business in the City of London.

2.2. Heference to any statute, enactment, order, requlation or other similar
instrument shall be consirued as a reforence to the statute, enactment,
arder, regulation or instrument as amended by any subsequent statute,
enactment, ordgr, regulation ot instrument or as contained in any
subseguent re-enactment thereof,

23 Headings are included in this Contract for ease of reference only and
shall not affect the interpretation or construction of this Contract.

24 Heferences to Clauses and Schedules are, unless otherwise provided,
references to the Clauses and the Schedules o this Contract.

2.5 Inthe event of any conflict or inconsistency batween any provision of the
Clauses and any provistons of the Schedules, the Clauses shail prevail.
in the event of any conflict or inconsistency between the Schedules, the
provisions of the Specification shall prevail over the provisions of all other
Schedules unless and only to the extent that any ather Scheduie
expressly states that a particutar requirement of the Specification shali not

apply.
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2.6 Except as otherwise expressly provided in this contract, all remedies
available to the Service Provider or to the Council under this Contract are
cumudlative and may be exercised concurrently or separately and the
exercise of any one remedy shall not exclude the exercise of any other
remedy.

3. REFPRESENTATIVES

3.1 Council's Representative

The Council's Represantative shall liaise with and give instructions io the
Sarvice Proviger and its officers, employees, agents or sub-contractors in
relation to al matters congeming the perdormance by the Service Provider
of its obligations under this Contract and shall determine any matters or
igsue any notices as may be the function of the Coingil's Repregantative
under this Contract.

3.2  Contract Manager

Tha Contract Manager shall have the power o act on behalf of the
service Provider in connection with any matter relating to the
performance of the Services and to oxercise the rights, funetions and
obligations of the Service Provider under this Contract. The Service
Frovider warrants that the Contract Manager has authority to bind the
Service Pravider.

3.3  Changes to Council’s Representative and Contract Manager

Any changes to the identity of the Council's Representative and/or the
Coniract Manager shall be communicated in writing to the other Party
within fourtean {14) Calendar Days of the change.

34  Changes to the Contract Manager

The Councl may at any time during the Contract Term (by providing the
Service Provider with ten {10) Calendar Days written notice) require the
Service Provider to appoint a new Contract Manager, to replace the
existing Contract Manager.
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4. COMMENCEMENT AND DURATHON

This Gonfract and the rights and obligations of the Parties shall take effant
on the Commencement Date and shall continue for the Initial Contract
Term as may be extended as set out in the Schadule of Variables.

5. TRANSITION ARRANGEMENTS

5.1 Duting the Transition Period, the Service Provider shall liaise with the
Council to ensure an effective and timely handover of the Services,
including but without limitation, attending meetings with the Councit and
any other individuals or organisations of new Service Providers as are
reasonably recuired by the Council. This shall be free of charge to the
Council.

5.2 {uring the Exit Pered, the Service Provider shall haise with the Counci to
ensure an effactive and timely handover of the Services, including but
without Emitation, aftending meetings with the Council and any other
individuals or arganisations of new Service Providers as are reasonably
required by the Council. Such handover shall include details as to work in
progiess, costs of transferring ownership of assets, Equipment and
Materials, data and records. This shall also include information to enable
the Gouncil to meet its duties in relation {o re-tendering the Contract. This
shal be free of charge to the Cauncil.
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SECTION B

6. THE SERVICES

8.1 The Service Provider shall provide the Services at the Locations during
the Working Hours for the Contract Tarm in accordance with the Councif's
requiremenis as set out in the Specification and the terms of this
Contract. :

6.2 In providing the Services, the Service Provider shall comply with the
FParking Flan.

8.3 In providing the Services, the Service Provider shall comply with and take
nio account alf applicable laws, bye laws, traffic regulation orders,
snactments, regulations and other similar instruments, the reguiraments
of any court with relevant jurisdiction and any local, national or supra-
national agency, inspectorate, minister, ministry, official or public or
statutory person of the government of the United Kingdom or of the
Buropean Union including bot withcut limitation any bodies specified in
the Schedule of Variables.

7. REMUNERATION

7.1 The Remuneration will be paid to the Service Provider in accordance with
Ctause 8 {Payment Terms) and Schedule 3 {(Payment Mechanisrm).

7.2 The Base Payment

In consideration for the provision of the Services, the Council shall pay to
the Service Provider the Base Payment as adjusted in accordance with
Clause 7.3,

7.3  Adjustment to the Base Payment

The Base Payment shall be adjusted by way of a deduction ¢r an addition
dependent on the Service Providers achievement of non-achievement of
the KPls calculated in accordance with Schedule 4 (Key Performance
Indicatars), provided that no deduclion shall be made to the Base
Fayment for the Service Provider's non-achievement of a KPPl fo the
extent that such non-achievemeant resutts from:

7.4.1 a breach by the Council of any of its obligations undar this Contract;
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7.3.2 a Force Majeurs Event; or
7.3.3 a Relief Event.

7.4 Share of savings

Where the Service Provider has proposed a change to the Services which
results in a reduction of the Target Cost and that change has been
accepted by the Council under the Charge Control Procedures, the
Council will pay to the Service Provider a proportion of the savings
achieved directly as a result of the change calculated in accordance with
the Schedule of Variabies.

75 Value Added Tax (“VAT")

7.5.1 The Council shall pay any VAT an the Remunearation at the rate and in
the manner prescribed by law from time to time.

752 The Service Provider shall provide the Council with any information
reasonably requested by the Cowncil in relation to the amount of VAT
chargeable in accordance with this Clause 7.5

7.5.3 Where any amaunt is calculated by reference to any sum that has or may
e incurred under this Contract, the amount shall include any VAT to the
extent that such VAT is not recoverable as input tax by that person (or a
member of the same VAT group), whether by set-off or repayment.

7.5 Open Book Actcounting

7.6.1 Without prejudice to the rest of this Clause 7.6, the Service Provider
shall, at the reguest of the Council, provide to the Council a certificate of
costs (the “Certificate of Costs™) within twanty one (21) Calendar Days
of such request, provided that the Councll will not request a Certificate of
Caosts more than once in any year of the Contract Term, or with such
other frequency as the Councit may reasonably reguest.

7.6.2 The Certificate of Costs shall set out the Service Provider's direct costs,
and overheads in providing the Services over the preceding year of the
Contract Term, including details of the foliowing:

{a} the Target Cost;
{b}  actual capital expenditure, including capital replacement costs;

{t}  actual operating expenditure relating to the provision of the
Services, with an  analysis showing the costs of staff,
consumatites, sub-contracted and bought-in services;

{dy all interest, expenses and other third party financing costs
incurred in relation to the Services; and
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{2} details of the overhead recoveries that have been made in
relation to the Services.

763 Following receipt of the Certificate of Costs, the Service Provider shall
provide to the Council such additional information as it may reasonably
request (within twenty one (21) Calendar Days of such request having
been made (or such other time frame as may be reasonably agreed
between the parties)) so that the Council can verify the accuracy of the
Centificate of Costs, '

8. PAYMENT TERMS

8.1 The Council shall pay the Remuneration to the Service Provider in
accordance with the procedure set out in the rest of this Clause 8.

8.2 The Service Provider shall submit an application for payment of the
Remuneration to the Council's Represemative within seven (7) Calendar
Lrays of the end of each Payment Penod,

83 The application for paymant of the Remuneration shall be in the form of a
pro-forma inveice (the form of which shall be agreed in advance with the
Council's Representative} in three {3} distinct parts covering:

831 the Bases Payment;

832 any adjustment to the Base Payment in accordance with Clauge 7.3
{Adjustment to the Base Payment) and/or as a result of a change
intfroduced under Clause 3;

8.33 any share of savings in accordance with Clause 7.4 [Share of
Savings).
8.4 The Council's Representative shall considar and {subject to Clauses 8.5

and 8.6) certify an application for payment made under Clause 8.2 within
fourtesn (14} Calendar Days of receipt of the appiication.

8.5 Should the Council's Reprasentative require an adjustment to any part of
the Remuneration set out in the application for payment, the Council's
Represertative shall inform the Service Provider iy writing of the reason
for and effect of any such adjustment at the same time as certifying the
application (in accordance with Clause 8.8).

8.6  Notwithstanding any adjustment made to the Remuneration as owtlined in
Clause 8.5 the part of the Rermuneration unaffected by the adjustment
will be certified in accordance with Clause 3.4

8.7 The Council shall pay the Remuneration to the Service Provider within
fourteen (14) Calendar Days of cerification of the application.
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8.8 Interest is payable on late paymeant of the Remuneration at the rate set
out in the Schedute of Variables,

59 In the event that the Service Provider enters into a subk-contract in
connaction with this Contract, the Service Provider shall ensure that a
term is included in the sub-contract that requires the Service Provider to
pay all sums due under the sub-contract to the relevant sub-contractor
within a specified period, not exceeding thirty (30) Calendar Days, from
the date of receipt of a valid invoice as defined by the terms of the sub-
contract.

310 Any dispute relating to the calculation or payment of the Remuneration
under Clause 7 (Remuneration) or this Clause 8 {Payment Terms} shall
be resolved in accordance with the Dispute Resolution Procedure.

9. CHANGE TO THE SERVICES AND/OR THE REMUNERATION

81 FEiher Party may request a change to the Services and/or the
Remuneration in accordance with the Change Control Procedures.

9.2  Where a change in law occurs which diractly affects the proviston of the
Services under this Contract, either Party may request any necessary
thangs to the Services and/or the Remuneration to deat with the changs
in law in accordance with the Change Control Procedures.

83 Budget gontrol

9.3.1 If the Council requires a Budget Changa it will notify the Sevwvice Provider
in writing no later than 1st April of the year of the Contract Term from
which the Budget Change is to apply {or such later date as the Parties
may otherwise agree), setting out the level of the reduction or increase to
the Base Payment payable to the Service Provider and identifying the
dffecied Sarvices.

9.3.2 The Council may not propose a Budget Change before 1st April 2012,

9.3.3 The Sewice Provider shall provide the Council within fifteen (15) Working
Days of receipt of a notice from the Councit pursuant to Clause 9.3.1 an
outhne proposal setting out the Council's options ip order to achieve the
reduction or increase to the Base Payment payable to the Service
Frovider andt the estimated change in costs for each option {the "Oplions
Proposal®).

89.3.4 In prepanng the Options Propesal the Servies Prowider shal consider
(without limitation) in the following order of precedence:
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{a} changes to improve the efficiency of the provision, perfortnance or
delivery of the Services or particalar part of the Services;

{b}  adjustments to KPis;
(¢}  relief from compliance with its obligations under this Contract,

as may be proponicnate to the required reduction or increase to the sums
payahle io the Service Providar.

2.3.5 The Options Proposal shal include:

(@} a comprehensive range of options which address different aspects
of the Services with the adoption of one or more options enabling
the Services to be delivered to the proposed Budget Change: and

(by  in relation to each option, the reasonable professional opinion of
the Service Provider as to the impact of such option on the
pravision of the Services.

H.3.6 Mo later than thiy (30) Working Days after the Council receives the
Options Proposal, the Council shall notify the Service Provider as to the
Councit's preferred option and the Service Provider shalt within ten (10
Working Days provide a detailed proposal for that option which shall
include:

fa)  the change in Target Cost and Base Paymen,

{1 any amendments required to this Contract (including without
limitation the Specification),

{the "Budget Change Proposal").

8.3.7 As soon as practicable after the Council receives the Budget Change
Proposal the Parties shall discuss and agree the issues set aut in the
Budget Change Froposat.

938 It the Paries cannot agree on the contents of the Budget Change
Froposal then the dispute will be determined in accordance with
Clause 25 provided that such determination shalf not require the Council
to increase the sum payabie to the Service Provider,

939 After a Budget Change Proposal has been agreed or otherwise
determined the Parties shall promptly seek to agree how any
conseguential changes should be docuomentad to ensure that they are
legally binding on both Parties (and in the absence of agreement the form
of such documentation shall be determined in accordance with
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Clause 25) and thereafter the Parties shall promptly sign or execute {as
appropriate) such documentation.
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SECTION C

10. PREMISES

10.1 Mo premises owned by the Council will be utilised by the Service
Provider. '

10.2 Access to Coungil premises

10.2.1 The Council shall give access to its premisas for the purpose of
attending monthly and cther meetings arranged by the Council, t0 any
person employed or engaged by the Service Provider or any sub-
contractor required to attend the meetings, provided that the Council
may refuse admission to such a person if such admission would
present a security risk,

10.22  Any person employed or engaged by the Service Provider or any sub-
contracior who requires access to any pramises occupied by or on
behali of the Council shall comply with such rules, regufations and
requirements {including thoese telating to security arrangernants} as
may e in force from time to time for the conduet of personnel whan at
or outside those premises.

133 Premises owned by the Service Provider

Where the Council requires access to premises owned by the Service
Provider in order to receive the Services, the Parties shall agree suitable
licensing, financial and servicing arrangements.

11.  EQUIPMENT AND MATERIALS

11.1 The Service Provider shall provide all Equipment and Materials necessary
for the provision of the Services and shall be responsible for the costs of
praviding such Equipment and Materiajs.

11.2 The Service Provider shall ensure that all Equipment and Materials are:
11.2.1  suitable for the purposes for which they are intended;

11.2.2 maintamed in a safe, sarviceable and clean condition and replaced as
necessany; and

11.2.3 adequatsly insured.
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11.2 On expiry of the Contract Term, the Council may purchase the Equipment
and Materiats or any part of the Equipment and Materiate which are used
exclusively in the provision of the Services at the price caloulated in
accordance with the Schedule of Variabies.

12,  INTELLECTUAL PROPERTY

12,1 Council Software

1211 The Council hereby grants to the Service Provider from the
Commencament Date a non-exclusive, non-transfarable licence to use
and maintain the Council Software {and related technical, user and
other documentation) as detailed in Schedule 10 (intellectual Property)
for the sole purpose of providing the Services.

1212 The Council wifl use reascnable endeavours to request that the
provider of any External Soitware grams to the Service Provider from
the Commencement Date a non-exclusive, non-transferabie iicence to
u=ze and rmaintain the External Scoftware as detailed in Schedule 10
{intellectual Property} far the sole purpose of providing the Services.
All costs associated with such a licence shall be payable by the Sewvice
Providar.

12.2 Service Provider Software

The Setvice Provider bereby grants to the Councit from the
Commeancement Date a non-exclusive, non-transferable licence o use
the Service Provider Schware {and related technical, user and other
documentation) as detailed in Schedule 10 (Intelectual Property) for the
purpose set out in the Schedule of Variables,

123 Termination of software licences

The licence{s} granted under this Clause 12 shall terminate immediately
on expiry of the Contract Tarm.

12.4  Intellectuat Property Rights

12.41 Al intellectual property rights in any material produced during the
Contract Term and in all reports submitted under this Contract shall
vest in the Council unless othenwise expressly agreed.
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12.4.2 5uch materials shall not be used, reproduced or disseminated for any
other purposes without the prior written permission of the Councif's
Hepresentative.

13. TUPE

13.1 Application of TUPE

13.1.1 The Parties agree that the provisions of TUPE may apply to this
Contract as indicated in the Schedule of Yariables.

13.1.1  In the event that TUPE does apply, the Parties agree that, where the
idantily of a provider {including the Council) of any of the Services is
charnged pursuant to this Contract (inciuding an expiry of the Contract
Term), the change shall constitute & Relevant Transfer,

13.1.2 Onthe occasion of a Relevant Transfer (other than a Relevant Transfer
on expiry of the Contract Term), the Service Provider shall and shall
procure that any replacement service provider shall comply with its
obligations under TUPE and the Directive in respect of the Transferring
Employees.

13.2  Emoluments and Outgoings

13.2.1 The Councit shall be responsitle for all emoluments and outgaings in
respect of the Transferring Employees, including without limitation all
wages, holday pay, bonuses, commissions, payments of PAYE,
national insurance contributions, pension contributions and otherwise,
up to the date of any Relevant Transfer.

13.2.2 The Service Provider shall be or shall procure that any sub-contractor
shall ba responsible far all emoluments and outgoings in respect of the
Transferring Emplayees, including without limitation all wages, hofiday
pay, bonuses, comwnission, payment of PAYE, naticnal insurance
contributions, pension contributions and otherwise, from and including
the date of any Relevant Transfer.

13.3 Pensians
13.3.1 Service Provider to Become an Admission Body
¥Where the Service Provider employs any Eligible Employees on the
cocasion of a Helevant Transfer and wishes 1o offer those Eligible

Employeas membership of the Local Government Pension Scheme,
tha Service Provider shalt procure that it shall become an Admission
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Body. The Service Provider shall before the Helevant Transfer execute
an Admission Agreement which will have effect from and including the
oceasion of a Relevant Transfer,

13.3.2 Service Provider Admission Agreament

The Council shall before the occasion of a Relevant Transfer execute
the Admission Agreement referred to in Clause 13.3.1 (Service
Provider to Become an Admission Body).

13.3.3 Indemnity for a Breach of the Service Provider Admission
Agreement

Without prejudice to the generality of this Clause 13, the Service
Provider hereby indemnifies the Council andfor any future service
provider on demand from and against all Direct Losses suffered or
Incurred by it or them which arise from any twreach by the Service
Provider of the terms of the Admission Agresmant to the axtent that
such liability arises befare or as a result of the termination or expiry of
this Caniract (howsoever caused).

13.3.4  Indemnity or Bond

Without prejudice to the generality of the requirements of this Clause
13, the Service Provider shall procure that it shall as soon as
reasanably practicable obtain any indemnity or tond reguired in
accardance with the Admission Agreement.

13.3.5 Right of Set-Off

The Council shalt have a right to set off against any payments due to
the Service Provider under this Contract an amount equai to any
overdue employer and employee contributions and other payments
fand interest payable under the LGPS Regulations) due from the
Service Provider under the Admission Agreemert,

13.3.6 Service Provider Ceases to be an Admission Body

it the Service Provider employs any Eligible Employees on the
neeasion of a Relevant Transfer and:

(al the sService Provider does not wish to offer those Eligible
Employees membership of the Local Government Fension
Scheme; or
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the Councit and the Service Provider are both of the opinion
that it is not possitle to operate the provisions of Clauses
13.3.1 (Service Provider to Become an Adimission Bodyd to
13.3.5 {Right of Set OH) inclusive; or

it for any reason after the Helevant Transfer the Service
Provider ceases to be an Admission Body other than on the
date of termination or expity of this Contract or because it
ceases 10 employ any Eligible Employees,

then the provisions of Clauses 13.3.1 {(Service Provider 10 Become an
Admission Body) to 13.3.5 {Right of Set Off} inclusive shali not apply
{without prejudice to any rights of the Council under those Clauses)
and the provisions of Clagse 12.3.7 {Sarvice Provider Scheme) shall

apply.

13.3.7 Service Provider Scheme

Where this Clause 13.3.7 (Service Provider Scheme) applies pursuant
to Clause 13.3.6 {Service Provider Ceases to be an Admission Body),
the following shall apply:

()

& British Parking Association

The Service Provider shall nat later than on the occasion of the
Relevant Transfer or the Cessation Date (as the case may be)
nominate to the Council in writing the cccupational pensian
scheme or schemes which it proposes shall be the Service
Provider Scheme for the purposes of this Clawse 13.3.7
{Service Provider Schemea). Such pension scheme or schernes
rrilest be;

gstablished within threse (3) months of the Relevant
Transfer or Cessation Date (as the case may be} and
maintained unil any payment o be made under Schedule
15 {Bulk Transfer Terms) is made,

ii reasonably acceptable fo the Coundll {such acceptance
not 1o be unreasonably withhekl or delayed);

iii registered under section 153 of the Finance Act 2004;
and

iv certified by an acluary nominated by the Council in
accordance with relevant guidance produced by the
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{B)

2 Brittsh Farking Association

Governmant Actuary's Department as providing benefits
which are broadly comparable to those provided by the
LGPS,

The Service Provider underiakes to the Council {for the benefit
of the Council itself and for the Councid as agent and trustee for
the benefit of the Eligible Employees) that it shall procure that:

the Eligible Employees shall by three {3} months before
the occasion of the Relevant Transier or such other date
as the Council may propose or the Cessation Date (as
the case may be) be offered membership of the Service
Provider Scheme with effect from and including the
Relevant Transter or Cessation Date (as the case may
be);

the Service Provider Scheme shall provide tienefits in
respect of the Eligible Emplovees' perinds of service on
and alter the occasion of the Relevant Transfer or
Cessation Date {as the case may be) which the actuary
nominated by the Council in accordance with ralevanl
guidance produced by the Government Actuary's
Department shalt certify 1o be broadly comparable to the
benefits which the Eligible Employees would have been
entitled to under the Local Government Pension Scheme
had they continued in membership of the Local
Government Pension Schems,

if the Service Provider Scheme is terminated or the
Service Provider's participation in the Service Provider
Scheme terminates, a replacement pension scheme shalt
be provided with immediate effect for those Eligible
Employees who are stil employed by the Service
Provider. The replacement scheme must compiy with this
Clause 13.3.7 (Service Provider Scheme) as if it were the
Service Provider Scheme;

before the occasion of the Relevant Transfer or Cessation
Date {as the case may be} the trustees of the Service
Frovider Scheme shall undertake by deed to the Council
that they shall complty with the provisions of Clauses
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{c}

13.3.7{a}i to {a)iv {Service Provider Scheme}, 13.3.8(a},
13.3.8(a) ard 13.3.8(a)v (Underiaking from the Service
Provider) and Schedule 15 {Bulk Transfer Terms); and

where the Service Frovider Scheme has not been
established at the occasion of the Relevant Transfer or
Cessation Date {as the case may be)l, the Eligible
Employees shall be provided with banefits in rospect of
death-in-service henefits  provided by the Local
Government Pension Scheme immediately before the
occasion of the Relevant Transfer or Cegsation Date {as
the case may be). Such benefits will continue to be
provided until death-in-service benefits are provided by
the Service Provider Scheme.

The parties shall use best endeavours to agrees the terms of
Schedule 15 (Bulk Transfer Terms) which shall apply in relation
to the tems for bulk transfers from the Local Governrmert
Pensicn Scheme to the Service Provider's Scheme following
the Relevant Transfer and any subsequent bulk transfers on
termination ar expiry of this Contract.

13.3.8 Undertaking from the Service Provider

(a)

1) British Parking Assocjation

The Service Provider undertakes to the Council (for the benefit
of the Councit itsetf and for the Council as agent and trustees for
the banefit of the Eligible Employees) that:

t

gl nformation which the Gouncid or their respective
professional advisers may reasonably reguest from the
Service Provider for the administration of the Local
Government Peangion Scheme or concerning any other
matters raised in Clause 13.3.7 (Sanice Provider
Scheme), Clause 13.3.8 {Underaking from the Sepvice
Provider) or Schedute 15 (Bulk Transfer Teims) shall be
supplied to them as expeditiously as possible;

it shall not, without the consent in writing of the Council
{which shall only be given subject to the payment by the
Service Provider of such reasenable costs as the Council
may require) consent to instigats,” encourage or assist
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any gvent which could impose on the Local Government
Pension Scheme or on the Council a cost in respact of
any Eligible Employee greater than the cost which would
have been payable in respect of that Eligible Employac
had that consent, insligation, encouragement or
assistance not been given;

i untll the occasion of the Relevant Transfer, it shall not
issue any announcements (whether in writing or not} 1o
the Eligibte Employees concerning the matters stated in
Clauses 13.31 (Service #rovider to Become an
Admission Body) to 13.3.6 {Service Provider ceases to be
an Admission Body) inclusive without the consent in
writing of the Councit {not to be unreasonably withheld or
delayed);

v it shall not take or amit to take any action which would
materiglly atfect the benefits under the Local Government
Pension Scheme or under the Service FProvider Scheme
of any Etigible Employees who are or will be employed
wholly or partially in connection with the Services without
the prior wiitten agreement of the Council {net to he
unreasonally withheld or delayed) provided that the
Service Provider wil be so  eniited withoui the
requirement of consent to give eifect to any pre-existing
contractuai obligations to any Eligibie Employees.

13.3.8 Discretionary Benefits

(&)
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Where the Service Provider is an Admission Body, the Service
Provider shall award benefits {(where permitted) to the Eiigible
Employeas under the Compensation Regulations andfor the
Local Government Pension Scheme in circumstances where
the Eligibte Employees would have received such benefits had
they stil been empiloyed by the Council,

Where the award of benefits in Clause 13.3.9{a} (Discretionary
Benefits) is not permitted under the Compensation Reguiations
and/or the Local Government Pension Scheme or the Service
Provider is not an Admission Body, the Service Provider shail
award benefits to the Eligible Employees which are identical to
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{c}

the benefits the Eligitle Employees would have received under
the Compensation Regulations and/or the Local Governmant
Pension Scheme in  circumstances where the Eligible
Employees would have received such benefits had they still
been employed by the Council.

Under Clause 13.3.9 (a) and (b) (Discretionary Benefits), where
such benefits are of a discretionary nature, they shall be
awarded on the basis of the Council's written policy in relation
to such benefits at the time of the Relevant Transfer {which the
Councl shall provide upon reguest). Where the payment of
such benefits is not, for whatevar reasan, possible, the Service
Provider shall andfor shall pracure that any relevant sub-
Senvice Provider shall compensate the Eligible Employess in a
manner which is broadly comparable or equivalent in cash
terms.

13.3.10 Claims from Eligible Employces or Trade Unions

(a)

© Brifich Parking Associaton

The Service Provider hereby indemnifies the Council and/or any
futire service provider and, whare ralavant, their sub-Service
Froviders from and against all Direct Losses suffered or
incurred by it ar them which arise from claims by Eligible
Empigyees of the Service Provider or by any frade unions,
glected employee representafives or siaff associations in
respact of all or any such Eligible Employees which losses:

relate to pension rights in respact of periods of
amployment an and after the Relevant Transfer urtil the
date of termtination or expiry of this Caontract; or

i arize out of the failure of the Service Provider to comply
with the provisions of this Clause 13 before the date of
termination or expiry of this Contract,

and the Council and the Service Provider agreae that Clause 47
{Contracts (Rights Third Party)) of this Coniract shalt not apply
to this Claise 13.3.10

Paga 31 of 103



13.3.11 Liability for Costs

The costs of the Council necessarily and reasonably incurred in
connection with the Admission Agreement and/or of obtaining the
necessary cerification of comparability in accordance with Clause
13.3.7 (g} (Seivice Provider Scheme) shall be bome by the Service
Provider.

13.3.12 Transfer to Another Employer

(&)

Save on expiry or lemmination of this Contract, if the
employment of any Eligible Employes transfers to another
emplover (by way of a transfer under TUPE) the Searvice
Frovider shall:

cansult with and inform those Eligible Employees of the
pension provisions relating to that transfer, and

ii procure  that the employer to which the Eligible
Employees are transferred (the New Employer) complies
with the provisions of this Clause 13 {Pensions} provided

. that references to the sub-Sarvice Provider will become
references to the New Employer, references to Relavart
Transfer will become references to the date of the
transfer to the New Employer and references to Eligible
Employees will become references o the Eligible
Employees so transferred to the New Employer.

13.3.13 Pensicn Issues on Expiry or Termination

The Service Provider zhall:

(a;

{b)

2 Brifish Prrking Assoc.ation

mainiain such documents and infarmation as will e reascnably
required 1o manage the pension rights of and aspects of any
onward transfer of any person engaged or empioyed by the
Service Providar in the pravision of tho Services on the axpiry
or termination of this Contract (including without limitation
identification of the Eligible Employees);

promptly  provide {0 the Council such  docwments  and
information mentioned in Clause (a) {Fension |ssues on Expiry
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or Termination} which the Councit may reasonably request in
advance of the expiry or termination of this Contract; and

{ch fully co-operate (and procure that the trustees of the Service
FProvider Scherne shall fully co-operate) with the reasonable
requests of the Council relating to any administrative tasks
necaessary to deal with the pension rights of and aspects of any
onward transter of any person engaged or emplnfed ty the
Service Provider in the provision of the Services on the expiry
ot termination of this Gontract,

13.4 Provision of Infermation

The Council warramts that the information set out in Schedule 5
{ Transfening Employees} is accurate and complete as at the date of this
Contract and that the Transferming Employees were employed by the
Council immediataly prior to the Transfer Date.

13.5 Service Provider to inform Council of any measures

The Service Provider shall or shall precure that any sub-contractor shail
within fourteen (14) Calendar Days of receiving a request from the
Council, provide the Council with any information which is reasonably
nacessary concerming any measures {within the meaning of TUPE and
the Diractive) that the Service Provider intends to take in relation to any
Transterring Employee and shail indemnify the Council against all losses,
costs, claims, demands, actions, fines, penalties, liabilities and expenses
{including tegal expenses) in relation to any breach of this Clause 13.5.

13.6 Indemnities

13.6.1  The Council shall indemnify and keep indermnified the Service Provider
from and against al losses, costs, claims, demands, actions, fines,
peralties, liabilities and expenses ({including legal expenses) in
connection with or as a2 result of any claim or demand by any
Transtering Employee arising out of the employment of any such
employee provided that this arises from any act, fault or omizsion of the
Counctl prior to the date of the Relevant Transfer.

13.6.2 The Service Provider shall indemnify and keep indemnified the Council
from and against all fosses, costs, demands, actions, fines, penalties,
awards, liabilities and expenses f{including tegal expenses) in
connection with or as a result of any claim or demand by any
Transferring Employee arising aut of the employment of such employes

& British Farking Assaciation . Page 33 of 103



provided that this anises from any act, fault or omission of the Service
Frovider or any sub-contractor on or after the date of the Relevant
Transfer.

13.68.3 The Service Provider shall indemnify and keep indemnified the Council
from and against all losses, costs, claims, demands, actions, fines,
penalties, awards, liabilities and expenses {including legal expenseas) in
connection with or as a result of;

{a} any claim by any trade union or staff associatton or employee
representative  {whether or not recognised by the Service
Provider in respect of all or any of the Transferring Employees)
arising from or cannected with any faiture by the Senvice Provider
of any sub-contiactor to comply with any legal obligation to such
trade union, staff assocciated or other employee representative
under TUPE or the Direclive and, whether any such cltaim arizes
or has its crigin before ar after the date of the Relevant Transfer;

{£} any step or measure envisaged by the Service Provider andfor
any sub-contractor in relation to employees affected by this
Contract; and

{c] the change of identity of the employer.

13.7 TUPE Compliance on Termination

13.7.1  During the twelve (12} months prior o the expiry of the Contract Term
or after the Council has given notice to terminate this Contract and
within twenty one (21) Calendar Days of being so requested to do so,
the Service Provider shall fully and accurately disclose ta the Council
any and all information in refation to all persons engaged in providing
the Services including:

{a) a list of employees employed by the Service Provider or any sub-
contractor in the provision of the Services;

fb) & list of agency workers, agents and independent contractors
engaged by the Service Provider or any sub-contractor in the
provision of the Services;

(¢j the total payroll bill {i.e. total taxable pay and allowances
including emplayar’s contributions to pension schemes) of those
persons; and

{d) the torms and conditions of employment or other contract with
such persons.

13.7.2 The Service Provider shall notify the Gouncil as scon as reascnably
practicable of any variation in the information provided under Clause

i Brisisk: Farking Assorciafion Fage 3¢ of 100



13.7.1 above and shall provide the Councit with the revised and
accurate information.

13.7.3  During the twelve (12) months prior to expiry of the Contract Term or
where notice to terminate this Contract for whatever reason has been
given, the Service Provider shall not and shall procure that any sub-
contractor shall not without the prior written conseni of the Council
unless bona fide in the ordinary course of business:

{a) wvary or purport or promise to vary the terms and conditions of
employment of any employee employed in connection with the
Sarvices;

{b)  materially increase or decrease the numher of employees
smployed in connaction with the Services; or

(¢) assign or re-deploy any employae employed in connection with
the Services to other duties unconnected with the Services or
assigqn of re-deploy any employese employed to cary out duties
unconnected with the Services to the duties connected with the
Services.

13.8 Obligations on Termination

13.81 The Service Provider shall discharge all obligations and liabilities in
raspect of the Relevant Employees up to and including the Helevant
Transfer Date.

13.8.2 The Service Provider shall indemnify and keep indemnified the Council
against any loss caused to the Council or any New Service Provider by
any inaccuracy or incompleteness in such information as is provided
under 13.7.1 above or by any changes in the irforrmation which have
not bean communicated to the Council (whether relating to the number,
identity or details of the Relevant Employees or otherwise} which occur
prier to the Helevant Transfer Date.

13.8.3 The Service Provider shall indemnify the Council in full from and
against all costs, claims, liabilities, expenses or demands (including
legai costs) whether direct, indirect or consequential which the Counci
and/or any New Service Provider incurs arising from:

{a} any act or omission of the Service Provider or any sub-
contractor in relation to the Relevant Employees,

{a)] any claim by an employee or former employes of the Senvice
Provider or any sub-contractor, and

() any representations made by the Service Provider or any sub-
contractor i relation to employment by the Council andfor any
MNew Service Provider.
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13.84 The Council shall indemnify the Service Provider in full from and
against all costs, claims, liabilities, expenses or demands {including
legal costs} whether direct, indirect or consequential which the Service
Provider incurs arising from any act or omission of the Council in
relation to the Relevart Employees.

14. STAFFING

14.1 Staff Training

1411 The Service Provider shalt ensure that thera are at all times employed
in and about the provision of the Services sufficient staff who are
properly and sufficiently trained, gualified, competent, careful, skilled,
honest and experienced to ensure that the Services are provided at all
times and shal ensure that adequate training is provided and
maintained to all such siaff to ensure that they are comprehensively
trained to perform to the standard required especially in regard to:

{a) the task or tasks to be performead:

(b  all relevant Council guidelines;

1 all relevant provigiong of this Contract;

(dy all statutory requ.irement'a relevant to the Servicaes; and
)

the need to maintain the highest standards of courtesy and
consideration.

1412 The Service Provider shall ensure that within the pericd set oot in the
Sechedule of Variables all civl enforcement officers engaged in the
provision of the Services shall hold a current cartificate as a result of
passing the natiopally accredited VR for civil enforcement officers
{level 23 ar hold the NVQ for civil enforcement officers {level 2},

14.1.3 The Service Provider agrees that

{a) where any staffing or skill fevels have been agreed as part of the
Specification, those levels will be maintained throughout the
Contract Term;

{b}  where any named staff have been agreed to be provided as part
the Specification, those staff will be gssigned to work on this
Contract:

) # has sufficient reserves of trained and competant staff within
each skill tevel to provide the Services including sufficient
raserves {o provide cower for staff holiays, staff sickness,
emergencies or any other absence; and
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{d} it will replace promplly any staff who are assigned to this
Contract and who cease to be in {2 employment or under its
control for whatever reasans and that such replacerments shall
have the broadly equivalent skill levels and shall in every way be
suitable for the perfarmance of the Services.

14.1.4 The Service Provider shall employ and/or train staff in
accordance with all relevant Legislation and industry best
practice, and where applicabie, shall ensure that staff are
members of the Institte of Parking Professionals (IPF} or
European aquivalent and are trained in aceordance with the
recommendations of the BPA Skills and PP Board.

14.2 Femaval of Staff

14.21 Where the Council becomes awara of a complaint against a member of
the Service Provider's staff, agents or sub-contractors who is involved
in the provision of the Services, the Council's Representative shall
natify the Contract Manager of the nature of the complaint and provide
supporting documentation where possible.

14.2.2 Within ten (10} Calendar Days of receipt of a notification under Clause
1421, the Contract Manager shall meet with the Council's
Hepresentative to discuss measures to resolve the complaint and to
avoid futire complaints.

14.2.3 Where the Contract Manager and the Council's Hepresentative agrae
that the complaint justifies the removal of a member of the Service
Frovider's or sub-contractor's staff from the provision of the Services,
the Service Provider shall immadiately remove ar procure the removal
of that person from the provision of the Services and shall provide or
procura the provigion of a suitabile replacement.

t4.2.4 Any dispute in relation to this Clause 14.2 shall be resolved in
accordance with the Dispute Resolution Procedurs.

143 Checks on Staff

14.3.1 I the circumstances under which the Services are provided are such
that the Service Provider's officers, employees, agents or sub-
contractors are exempt from the provisions of Section 4(2} of the
Rehabilitation of Offendars Act 1874 (for the purposes of this sub-
Clause the “Act™), by virtue of the Rehabilitation of Offenders Act 1974
(Exemptions) Order 1975 (for the purposes of this sub-Clause the
“Order™), then the Service Provider shall use reasonable endeavours
to ensure that the Service Provider's oificers, employess, agents or
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sub-contractors shall provide information in accordance with the Act
and Order about convictions which would otherwise be spent under the
provisions of the Act and shall undertake checks of the appropriate
level with the Criminal Records Bureau, in respect of all such
individuals ("CRB Checks"}.

1432 The Service Provider shall disclose to the Council's Representative the
details of all convictions and CRB Checks of the Service Provider's
officers, employees, agents or sub-contractors and in the event that
such checks reveal that members of the Service Provider's officers,
gmployees, agents or sub-contractors have ralevant convictions or
other relevant Criminal Recordi{s}. the Council may direct that such
persons should be removed from the provision of the Services,

14.4 Abuse of Staff

The Service Provider and the Council shall ligise with the police in relation
to the prosecution of any person for abuse of a member of the Service
Pravider's staff, agents or sub-contractors who is involved in the provision
of the Services.
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SECTION D

15. REVIEW MEETINGS

15.1 The Council's Representative and the Contract Manager stall hold review
meetings at montily intervals and at any other times as reguirad by the
Council.

15.2 The purpose of the monthly review meetings are to:

15.21 raview the Service Provider's achisvement of non-achievement of the
KFlz,

15.2.2 address the Service Prewvided's non-achievement of KPLs and formulate
8 plan for improving perfformance,;

15.2.3 resolve problems which may otherwise prejudice the performance of
the Paries’ obligations under this Contract or the Council's obligations
under the Contract;

1524  explore and agree methods of improving service quality, reducing costs
and achieving continuous improvemeant; and

15.2.5 provide an apporturity for either Party 1o raise issues which could
cause disruption to the grovision of the Services or atherwise prejudice
this Contract.

15.3 In the event that the perdormance of the Service Provider falls below the
Zero level as descrbed in Schedule 3 {Payment Mechanism) or where
gither Party requests a meeting, senior executives of gach Party shall
within tan {10} Calendar Days of such occurrencefrequest hold a special
review meeting t¢ agree an action plan to bring performance to
acceptable levels.

15.4 In addition to the review meetings heid under Clauses 15.1 and 15.3,
genior executives of each Party shall hold reviews at mutually agreed
intervals but in any event within six (6) months of the Comimencement
Date and subsequently at least once within each twelve (12) month
period thereafter to review the Servicos provided, the KPis, the Target
Cost, the Remuneration, the terms of this Contract and any other refevant
mattars with a view o deciding whether any improvemants can be made
and implemented during the Contract Term. Minutes of such meetings
shall be taken by the Service Provider and approved by the Council's
Reprasentative.
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15.5 Any changes resulting from the mestings descrittled in this Clause 15
shall be effected through the Change Controt Procedures.

t6. PROVISION OF INFORMATION

16.1 The Council shalt provide the Service Provider with the information set
out in the Specification,

6.2 The Council shall use reasonable endeavours to notify the Service
Provider of any proposed changes 10 bye-laws, policies or fraffic
regulation orders which in its reasonable opinion may affect the provision
of the Services.

16.3 The Service Provider shall keep and maintain such necessary data and
information and shalt complete or provide {within ten (10} Calendar Days
of any Council Requsest) such assistance as the Council may reasaonably
raquire by writien notice to the Service Provider to enable the Council to
complate all official returns, including, but without imitation the fallowing:

16.3.1  returns o any central government bady or properly authorised agency
of central government; and

16.3.2  information required by any statutory body or complianee with any
statute or statutory instrumant.

16.4 The Service Provider shalt at all times maintain separate records of the
following:

16.4.1  full particulars of the costs of performing the Services, including those
rolated to finance, investment and maintenansea;

16.4.2  a il record of all incidents refating to health, safety and security which
oocur during the Contract Term,

1643 a full record of all maintenance procedures carried out during the
Cantract Term; and

16.4.4 such other records as the Council may reasonably require having
regarg o the cost to the Service Provider of maintaining and providing
such records.

16.5 The records referrad to in this Clause 16 shall be retained for a period of
at |east six (B) years (or such longer period as may be specified by the
Council from time to fime) after the Service Provider's obligations under
this Contract have come to an end.

5 British Farking Association FPags <0 of 103



16.6 Al information refermed to in this Clause 16 is subject to the obligations
set out in Clause 34 (Confidentiality),

16.7 Upon the expiry or termination of this Contract, of in the event that the
Councll wishes to enter into another contract for the provision of the
Services and irrespective of the idertity of any replacement provider of
the Services, the Service Provider shall comply with all reasonable
requests by the Council to provide information relating to this Contract.

t7. ADDIT

The Service Provider shall at all reasonable times {including following
termination for whatever reason of this Contract) afford to or procure for
any auditor (including any auditor carrying out functicns under the Audit
Cormmission Act 1598 or the Local Government Act 1889) canducting an
internal audit or an external audit. or to o for the Councifs
Representative access to any records, information and data in the
possession or control of the Service Provider which in any way relate to
of are or have besn used in connaction with the perdonmance of the
services including {but without limitation) Council data and information
stored on a computer systemn operated by the Sarvice Provider and shall
include permission o copy and remove any copies and remove the
originals of such documents. The Service Provider shall allow auditor
gecess to the Service Provider's premises for the purposes of carrying out
the above audit.

18. MOCNITORING

The Service Provider shall provide assistance to the Coungil for the
purposes of monitoring the provision of the Services at no additional
charge to the Council.

19. COMPLAINTS

13.1 Prior to the Commencement Date, the Service Provider shall agree with
the Council 2 comglaints procedure in respect of the provigion of the
Services which enables the Council to respond to complairits by members
of the public.

19.2 As a minimum, the complaints procedure refarrad to in Clause 19.1 shall
inchide the following requirements:
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18.21 that the Service Provider shall not enter into any correspondence
directly with members of the public relating to the Services;

18.22 that any complaint received by the Service Provider from a member of
the public shall be logged and passed on to the Council within three (3)
Calendar Days;

19.2.3 that the Service Provider shall assist the Councit in responding 1o
complaints from members of the public by providing all information
requested by the Councit in the timescales set out in the complaints
crocecurs; and

19.2.4  that the Service Provider shall keep a record in a form agreed between
the Parties of any complaints received by it and of the action taken by
the service Provider to remedy or fully investigate each such
complaint.

19.3 If a complaint is deemed to be caused by any default in the actions or
systemns operated by the Service Provider, the Service Provider shall take
appropriate measures to remedy the default,

18.4 The Service Provider shafl, at the request of the Council's
Reprasentative, arrange for notices to be permanently displayed at the
Locations giving information as to how comp[amts about the provision of
the Services may be made.
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SECTION E

20. QUALITY MANAGEMENT

201 | the Service Provider is gqualified to BS EN i3Q 8001 2008 then this
Contract shall be performed in accordance with the procedures set out in
its Quality Manual.

20.2 Inthe event that the Service Provider is not qualified to BS EN 150 901
. 2008 then the Service Provider shall at the Commencement Date have in
place and, throughout the Contract Term, maintain in refation io s
performance of the Sarvices a system of guality assurance and
improvement 1o be agreed with the Council.

21. NOT USED

SECTION F

22. WARRANTIES AND REPRESENTATIONS

a2.1 The Parties sach warrant and represent that they have full capacity and
have taken all steps and obtainad all approvals to enable them to lawfully
enter into and to perform each of their obligations under this Contract.

22.2 The Service Provider warrants and reprasents that:
2221 inentering this Contract it has not committed any Prohibited Act; and

2222 it has satisfied itself as to the nature and extent of the risks assumed by
it under this Comndract,

223 The Service Provider warrants and represents that it has provided full,
accurate and up to date information to the Council in relafion to the
Sanvices fo be provided under this Contract.

224 Except as expressly stated in this Contract, all warranties, terms and
conditions, whether express or implied by statute, common law or
otherwise are hereby excluded 1o the extent permitted by law.
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23.  INDEMMTY

23.1 The Service Provider shall indemnify and keep indemnified the Counci
against all actions, proceedings, costs, claims, demands, labilitiss, losses
and expenses whatsoever ansing out of, in respect of or in connection
with this Contract during the Contract Term save to the extent that the
same is caused by or arises from the negligence, breach of this Contract,
breach of statutory duty, or breach of Legislation of the Council.

23.2 Subject to the provisions of Clauses 13 and 23.6, the aggregate liahility
of the Service Provider, whether for damages, payments of compensation
or by way of ingemnity or of any nature whatsoever ansing under or in
relation te this Contract or the Services (including as a result of
nedligence) shall in relation to:

23.2.1 any claim for which the Service Provider has insurance cover or should
have insurance cover available under the palicies of insurance which it
is required to maintain pursuant to Clause 24 (Insurance), be limited to
the maximum sum insured {or which should have teen insured) under
the refevant policy of insurance;

23.2.2 all breaches of this Centract resuiting in direct loss of or damage to any
kind of property, be limited to five million pounds (£5,000,000); and

2323 all other liability for alt breaches or non-performance of this Confract
whether in contract, tort or otherwise be limited to the percentage of the
Remuneration payable {or in the event of early termination, wouid have
been payatie had the Contract not been terminated) during the tweive
(12) months in which the breach ococurs as set out in the Schedule of
Yariables.

23.3 In no event shall either Party be liable to the other for loss of profits,
bustness revenue, goodwill or anticipated savings.

23.4 The Service Provider shalt notify and keep the Council fully informed and
consuit with it about the conduct of any claim and shall have due regard
o the Council's interests at all times.

23.5 The Service Provider shall not settle or pay any claim without the prior
consent of the Coundil.

23.6 Nothing in this Clause 23 shall limit or exclude tha liahility of the Service
Provider for death, perscnal injury, fraud or fraudulent misrepresentation.
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24. INSURANCE

241 Tha Service Pravider shal! take out and maintain the following insurance
policies:

2411 emplovers Hability insurance of not less than ten miillion pounds
{£10,000,000) in respect of any one claim or series of claims arising out
of one incident;

24, 1.2 public liability insurance to provide an indemnity of not |ess than five
million pounds (£5,000, 000} in respect of any one claim cr series of
claims arising out of ong incident;

2413 third party llab#ity motor insurance of not less than five million pounds
{£5,000.000) in respect of any one claim or series of claims arising out
of one incident; and

241.4 any other insurance that may be requirad by law.

24.2 The Councll may require the Service Frovider to name the Council as co-
insured {other than employer Hability and gprofessiona) indempity
insurance) with any other paity maintaining the insurance and any other
matter that the Council considers reascnable in the circumstances.

24.3 The Service Provider shall on request provide to the Council evidence
and coptes of all insurance policies required under this Clause 24 within
twenty one (21} Calendar Days of such regquest.

24.4 i the Service Provider is in bteach of this Clause 24, the Council may
pay any premia required to keep such insuwrance in force or itself procure
such insurance and shall in either case recover such amounts (together
with any administrative expenses reasanably incurred) from the Service
Provider on written demand,

24.5 The Service Provider shali give the Council notification within thity (30}
Calendar Days after any claim on any of the insurance palicies referred to
in this Clause 24 accompanied by full details of the incident giving rise to
the claim.

24.8 The Service Provider shall inform the Gouncil of any matedal changas in
the insurances required under this Claiise 24

247 The Service Provider shall not take any action or fail to take any
reasonabte action, or insofar as its is reasonably within its powsar permit
anything to cocur in retation to it, which would entifie any insurer to refuse
to pay any claim under any insurance policy under which it is insured.
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SECTION G

25. DISPUTE RESOLUTION PROCEDURE

251 All disputes and differences arising ouwt of or in connection with this
Contract {a “Dispute™} (whether such disputes are in caniract, torf or
arise out of or under any rule of the common law or equity or under any
statute) shall be resolved pursuant to the lerms and conditions of this
Clause 25.

252 The Parties shali each use reasonatile endeavours to resolve a Dispute
by means of prompt, bona fide discussion between the Contract Manager
and the Council's Representative at the review meetings held under
Clause 15 {Heview Meetings).

25.3 In the event that a Dispute is not resolved within seven (7) Calendar Days
of it having been referred to a review meeling, then either Party may refar
it to the Council's nominated officer as set out in the Schedule of
Variables and the Service Provider's Chief Executive for resofution and
the same shall meet for discussion within seven (7) Calendar Days
thareafler ar such longer period as the Parttes may agree.

254 |If the Dispute is not resolved as a result of the mestings referred to in
Clause 25.3 either Party may propese to the other Party that mediation
be entered into with the assistance of the Expert appointed in accordance
with Schedule & (Adjudicator and Expert). The costs of referral of the
Dispute to the Expert shall be apportionad equally between the Parties, or
as otherwise directed by the Expern.

25.5 Within fourteen (14} Calendar Days of the appointment of an Expert, the
Parties shall meet with the Expest in order to agree in good faith a
programme for the exchange of information and the structure to be
adopted for the mediation process.

25.6 If the Parties acecept the Expert's recommendations or otherwise reach
agreement on the resolution of the Dispute, such agreement shall be put
into writing and, once signed by the Council's Representative and the
Contract Manager, shall be binding on the Partiss.

257 Falling agreement, either Patly may refer the Dispute to an Adjudicator
appointed in accordance with Schedule 8 (Adjudicator and Expert).

25.8 Within twenty eight {28) Calendar Days of appeintment, the Adjudicator
shall communicate his decision in writing to the Parties and the Parties
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shall comply with the Adjudicators decision, including any direction for
payment of sums of money and the payment or apportionment of the
Adiudicator's fees,

2568 Al negofiations and meetings connected with the Disputa shall be
congducted in confidence and without prejudice to the rights of the Parties
in any future proceedings.

256.10 No reference of any Dispute to an Expert or an Adjudicator pursuant to
this Clause 25 shall relisve sither Party from any liability {or the due and
punciual performance of ite obligations under this Contract.

2911 Notwithstanding the foregoing provision of this Clause 25, either Party
shall have the right to seek appropriate injunctive relief against the other
in an appropriate court having jwisdiction in England and Wales and,
provided such court is satisfied that the proceedings hava not been
trought frivofousty or vexatiously, all aspects of the Dispute shal be dealt
with by such court and not under this Clause 25,

26. DEFAULT AND TERMINATION

2681 The Council may tarminata this Contract on written notice to the Sarvice
Provider if:

26.1.1 a eourt makes an order that the Service Provider be wound up or a
resolution for a voluntary winding-up of the Service Provider is passed;

26.1.2 any receiver or manager in respect of the Service Provider is appointed
or possession is taken by or on behalf of any ereditor of all or a material
part of any property of the Sarvice Provider;

26.1.3 the Service Provider enters inte any volurdary arrangement for a
composition of debts or a scheme of armangement is approved under
tha Inselvency Act 1988, the Companies Act 2008 or the Enterprise Act
2002,

26.1.4 an administration order is made or administrater is appointed in respect
of the Service Provider

2616 a treach by the Service Provider of its obligation to take out and
maintair: the required insurances under Clause 24 {Insurance},

26.1.6 the Service Provider commits any Prohibited Act that is not capable of
remedy,
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2617 the Service Provider commits a breach of the health and safety
requirements under Clause 30 {Health and Safety); or

28.1.8 the Service Provider's performance falls beiow the zero levet described
in Clause 153 {(zbove} and paragraph 1.11 of the Payment
Mechanism, and foliowing such occurrence, the Service Provider's
performance level continues fo fall for a further three {3} consecutive
months.

26.2 W either Party has commifted a fundameantal breach of this Contract which
is capable of remedy, the other Party may serve a written notice on the
Farly in specifying:

26.2.1  the type of breach that has cccurred giving reasonable details; and

26.2.2 that this Contract will terminate on the day faling forty two (42)
Calendar Days after receipt of the notice, unless the Party in breach
puts forward an acceptable rechification programme or reclifies the
breach within twenty one (21} Calendar Days of receipt of the notice,

and, if the Party in breach fails to rectify the breach within the time period
specified in the notice o {o provide an acceptable rectiication
programme, the Contract will terminate with immediate effect and without
notice.

26.3 The Service Provider may terminate this Contract on written notice if the
Council has instructed the Service Provider {o temporarily stop provision
of the Services or any substantial aspect of the Services and has not
instructed the Service Provider to re-commence full provision of the
Services for a period of ninety {30) Calendar Days from recaipt of the
mstruction.

27. CONSEQUENCES OF EXPIRY OR TERMINATION

27.% The Service Provider and the Councit shall each carry out their respective
responsibilities in accordance with this Contract until expiry or termination
of the Contract.

27.2 The Service Provider shall, at its own cost, use its best endeavours o
give assistance to the Council to effect an orderly continuation of the
Services after termination or expiry of this Contract in such a manner as
the Council may reasonably reguire.
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27.3 The Council may recover from the Service Provider the amount of any
direct and/or indirect losses suifered by the Council resuiting from
termination.

27.4 The expity or termination of this Contract shali not prejudice or affect any
ctaim, right, action or remedy that shall have accrued or shall thereafier
accrue to either Party.

27.5 On expiry or termination of this Contract, neither Party shail have any
further obligations or rights with respect to the other Party provided that
termination of this Contract shall not effect the continuing rights and
ciigations of the Parties under Clauses 1, 2, 5, 12, 13, 16, 22, 23, 25,
27, 32, 46 and 48 or under any other provision of this Contract that is
expressed to survive expiry or termination or is reguired to aive cifect to
expiry of termination or the consaquances of such expiry or termination.

28. FORCE MAJEURE

281 On the occurrence of a Force Majeure Event, the affected Party shall
notify the other Party as soon as practicable. The notification shalf include
details of the Force Majeure Event, including evidence of its effect on the
obligations of the affected Party and any action proposed to mitigate its
affect.

28.2 As soon as praciicable following such notification, the Parties shalt
consuit with each other in good faith and use all reasonable endeavours
to agree appropnate terms o mitigate the effects of the Force Majeure
Eveni and facilitate the continued performance of this Contract.

28.3 If no such terrns are agreed on or before the date falling one hundred and
twenty {1207 Calendar Days after the date of the commencement of the
Force Majeure Event and such Force Majeurs Bvent is continuing or its
consequence remains such that the affected Party is unable to comply
with its obligations under this Contract for a period of more than one
hundred and eighty (180} Calendar Days, then, either Party may
terminate this Contract by giving thirty (30} Calendar Days written notice
to the ather Party.

28.4 The affected Party shall notify the other Party as soon as practicable after
the Force Majeure Event ceases or no longer causes the affectad Party to
be unable to comply with its obligations under this Contract. Following
such notification this Contract shall continue to be performed on the terms
existing immediately prior to the occurrence of the Force Majeure Event.
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28.5 Neither Party shall be entitled to bring a claim for a breach of obligations
under this Contract by the other Farly, or incur any liability to the other
Farty for any losses or damages incurred by that other Party to the extent
that a Force Majeure Event occurs and the Party is preverted from
carrying ot its obligations as a direct resuit of the Force Majeure Event.

29. RELIEF EVENTS

251 If and to the extent that a Relief Event adversely affects the abllity of the
Service Provider to provide the Services in accordance with the KPts and
the terms of this Contract, the Service Provider is entitled to apply for
relief in accordance with Clause 29.2 from any rights the Council may
assert under this Contract.

28.2 To obtain relief, the Service Provider must as soon as practicable, and in
any event within fourteen {14} Calendar Days after # hecame awars that
the Helief Event has caused or is tkely to cause delay and/or adversely
affect the ability of the Service Provider {o perform its obligations, give to
the Couneil a notice of its claim Tor relief from its obligations under this
Contract, including details of the nature of the Religf Event, the date of
oecurrence and its likely duration.

28.3 Within fourteen (14) Calendar Brays of receipt by the Council of the notice
referred to in Clause 29.2 above, the Service Provider shall give full
details of the relief claimed and demonstrate fo the reasonable
satisfaction of the Council that;

28.3.1 it could not reasonably have foreseen the occumence of CcoNseguUences
of the relevant Relief Event and could not have avoided such
oecurrence ot conseguences by steps which it might reasonably be
expected to have taken, without incurring additional expenditure;

29.3.2 the Relief Event directly caused or substantially contributed to the need
for relief from cbligations under this Gontract;

20.3.3 the relief from the obligations under this Contract claimed could not
reasonably be expected to be mitigated or recovered by the Service
Frovider acting in accordance with good industry practice, without
incurting additional expenditure; and

2834 the Service Provider is using reasonable endeavours to perform its
obligations under this Contract.
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28.4 Where the Service Provider has complied with its obligations under
Clauses 20.1 and 28.2, the Council shall not be entitlad to exercise s
rights to terminate this Contract under Clause 26 (Default and
Termination} and, subject to Clause 23.8 below, shall give such cther
relisf as has been requested by the Service Provider.

29.5 In respect of any unconnected event nothing in Clause 29 shall affect any
entifenent of the Council o make deductions under Clause 7
{Remuneration) during the period in which the Relief Event is subsisting.

280.6 In the event that information required by Clause 29.2 and/cr 29.3 above
is not provided by the dates referred o in that Clause, then the Service
Frovider shall not be entitled to any relief in respect of the pericd for
which the information is delayed. '

28.7 The Service Provider shall notify the Council if at any time it receives or
Bacomes aware of any relevant further information relating to the Retief
Event, giving details of that information to the axtent that such infermation
is new or rendars information previously submitted materally inaccurate
or misteading.

28.8 If the Parties cannot agree the extent of the relief required, or the Coundil
disagrees that a Helief Event has occurred or that the Service Provider is
antitlad to refief from its obligations under this Contract, the Parties or
gither of them shall refer the mattar 1o the Dispute Hesolution Procedure.
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SECTION H

d0. HEALTH AND SAFETY

30.1 The Service Provider shall comply with and shall procure that all staff,
agents and sub-contractors engaged in the provision of the Senvices
camply with the requirements of the Health and Safety at Work Ete. Act
1974, and any other Lagistation, regulations and approved codes of
practice relating to the health and safety of staff and athers who may be
affected by the Service Provider's work activities.

30.2 The Service Pravider shall provide to the Council's Representative any
information relating to the Service Provider's compliance with Clause
301 that the Council may reasonably reguest at any fime from the
Commencemant Date.

30.3 The Council's Representative shall be permitted to access at any
reasonable time any site whare the Service Provider is underaking any
Services under this Contract for the purpose of carrying out an inspection
of health, safety and welfare standards.

304 The Service Provider shall fully co-cperate with the reascnable requests
of the Council's health and safety adviser and shall provide access to all
areas of tha Services. health and safety documentation, welfare facilities,
accident records, training records and certificates, equipment inspection
recards, statiiory registers and notices, plant and equipment for the
purposes of inspection.

30.5 The Service Provider shall provide to the Council's Representative, within
seven {7} Calendar Days of receipt, copies of any communication
concerning the heatth, safety, welfare, environmental or fire safety
standards of the Services, which he receives from any statutory body.

31. EQUALITIES

31.1 The Service Provider {including its agents and employess) shall and shall
procure that any sub-contractor shall in the provision of the Services:

3111 not diseriminate directly or indirectly, by way of victimisation or
harassiment against any person on grounds of race. age, disability,
gender reassignment, pregnancy and matermity, religion ar belief, sex
ar sexual orientation contrary to part 5 of the Equality Act 2010;
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311.2 not discriminate directly or indirectly, by way of victimisation or
harassment against any person on grounds of race, age, disabiiity,
gender reassignment, pregnancy and maternity, religion or belief, sex
or sexual orientation cantrary to any of the applicable provisions of the
Equality Act 2010 which are or may come in to force and any codes of
practice issued thareunder. :

31.1.3 take appropriate and lawful steps to advance equality of opportunity
between persans who share a relevant protected characteristic {as
defined in section 149(7) of the Equality Act 2010} and persons who do
not share ii, as directed by the Councll from time to time;

31.1.2 take appropriate and lawful steps to foster good relations between
persans who share o relevant characterstic {as defined in ssction
149(7} of the Equality Act 2010) and persons who do not share it, as
directad by the Council from time to time; and

31.1.4 notity the Council if it becomes aware of any action which the Councit
could take to comply with or further its duties under section 149 of the
Equality Act 2010 and/or the Council's equality objectives as notified to
tha Setvice Pravider from time to time.

31.2 Where. in connection with this Contract, the Service Provider {including
its agents and employees) ar any sub-contractor is required to carry out
work on the Council's premises or along side the Council's employees on
any other premises they shall comply with the Council’s own employment
policy and codes of practice relating to equality.

31.3 The Service Provider shall, and/or shall procure that any sub-contactor
ghall, notify the appropriate reprasentative at the Councit in writing as
soon as it becomas aware of any investigation of or proceedings brought
against the Service Provider andfor any sub-contractor under the Equality
Act 2010

31.4 Where any investigation is undertaken by a person or body empowered to
conduct such investigation and/or proceedings are instituted in
connection with any ratter relating to the Service Providers performance
of its obligations under this Gontract being in contravention of the Eguality
Act 2010, the Service Provider shall, and shalt procure that any sub-
contractor shall, free of charge:

31.41 provide any information reasenably raguested by the Council, as soon
as reascnably practicable;

31.4.2 attend any mestings as required and permit any of the Council's staff to
attend;
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31.43 promptly allow the Council andior any person conducting an
investigation access to any documents or data deemed by the Gouncil
to be relevant;

d1.4.4  allow itself or any of its staff to appear as witnesses in any ensuing
proceedings; and

391.4.5  cooperate fully and promptly in every way raguired by the person or
body conducting such investigation during the course of that
investigation.

31.5 The Service Provider {including #s agents and employees) shall, and
shall procure that any sub-contractor shall, have due regard to the
Counril's equality objectives as notified to the Service Provider from time
o time.

31.6 The Service Provider (including itz agents and employees) shail, and
shall procure that any sub-contractor shall, ensure that nane of its
employees or applicants receive |ess favourable treatment because of a
protected characteristic (as defined in the Equality Act 2010) and that
wherever reagonabie, the employee/applicant is given any help they need
to obtain their full potential for the benefit of themselves or the Service
Provider or the Council.

31.¥ The Service Provider shall provide such information as the Councit may
reasanably request, for the purpose of assessing the Service Provider's
compiarce with this Clause 31.

31.8 The Sewice Provider shall monitor the representation among iis
employees engaged in the provision of the Services of persons of
different protected charactenistics, having regard to the Council's
procedures for monitaring representation among its own employees.

31.8 Where it appears to the Service Provider that there are groups of persons
with a particular protected characteristic who are underrepresented in the
Service Provider's workforce engaged in the provision of the Services tn
comparison with the population as a whole, the Service Provider shall
take such steps as are lawful under the Equality Act 2010 to improve the
relevant representation.

31.10 The Servica Provider shall twelve months from the Commencement Date
and annually thereafter provide a written report to the Council detailing its
comgliance with this Clause 31
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32. DATA PROTECTICN

32.1 The Service Provider shall comply with its obligations under the Data

Protection Act 1998 {the “1998 Act”) and the Computer Misuse Act 1890

insofar as performance of this Contract gives rise fo obligations under
those Acts.

32.2

Motwithstanding ihe general obligation in Chause 321, whare it is

processing personal data {as defined by the 1898 Act) as a data
processor for the Councit {as defined by the 1888 Act) the Senvice

32.2.1

3222

Provider shall:

ensure that it has in place appropriate technical and organisational
meastre o ensure the security of the personal data {and {0 guard
against unauthorised or unlawful processing of the personal data and
against accidental loss or destruction of, or damage to, the personal
data including that obtained during the operation of Closed Cirouit
Television), as reguired under the Seventh Data Protection Principle in
Schedule 1 to the 1998 Act;

adhere to any instructions or policies of the Council in relation o the
processing of personal data as are communicated to the Service
Frovider from time to time during the term of this Gontract.

32.3 The Service Provider shalk;

32.53.1

32.3.2

3233

32.3.4

32.4.5

provide the Council with such information as the Coungil may require to
satisty itzelf that the Service Provider is complying with its obligations
Linder the 1998 Act and this Clause 32;

promptiy notify the Council of any breach of the security measures
required to be put in place pursuant to Clause 32.2.1;

neotify the Council fwithin 5 working days) i it receives:-

fa) a request from a Data Subject to have access to that person's
Parsonal Data; or

by a cnmhiaint or request relating to the Gouncil's obligations under
the Data Protection Act 1958

provide full cooperation and assistance to the Council in relation to any
complaint or request made: and

ensure that it does nothing knowingiy or negligently which places the
Cotncil in breach of the Council's obligations under the 1998 Act.
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32.4  The Service Provider shall ensure that from the date it is acquired ali
infirmation held an behaif of the Council is retained for disclosure for
the duration of the term of this Contract and shaH permit the Council to
inspact such information as requested from time to time. At such
information shall be transferred by the Service Provider to the Council
upcn expiry of the term.

33. FREEDOM OF INFORMATION

33.1 The Sewice Provider acknowledges that the Council is subject to the
provisions of the Freedom of Information Act 2000 {"V*OIA") and the
Environmental Information Fegulations 2004 {("EIR™), and from time to
tme the Council may receive requests for information retating to the
Contract and the Services which bui for any right to claim commercial
confidentiality the Councii will be obliged to disclose pursuant to the FOIA
or the EIR, as the case may be.

33.2 The Service Provider shall ensure that it does and shall procure that its
sub-contractors shall de all manner of things necessary to assist the
Council in meating the reguirements of the FOA or the EIA within the
timescales set out therein,

33.3 The Service Provider shall:

a) transter a request for information to the Council as soon as
practicable after receipt and in any event within three (3)
Catendar Days of receiving a request for information;

() provide the Councit with a copy of all information in s
possassion ar power in the form that the Council regquires within
seven (7) Calendar Days {or such other period as the Council
may specify} of the Council reguesting that information: and

{c}  provide alt necessary assistance as reasonable requested by the
Council to enable the Council {0 respond o a request for
information within the time for compliance set out in section 10 of
the FOIA or Requiation 5 of the EIR.

33.4 The Gouncii shall be responsitie for determining at its absoiute discretion
whether information:

{a} is exempt from disclosure in accordance with the provisions of
the FOIA or the EIR, as the case may be;
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{b} isto be disclesed in response 1o a request for information, and in
i event shall the Service Provider respond directly 1o a reguest
for information unless expressly authorised to do so by the
Council.

33.5 In this Clause 33 “information” has the meaning given to it under section
84 of the FOIA,

336 No additional payment shall be made to the Service Provider for
performing the requirements set out in this Clause 33.

34, CONFIDENTIALITY

341 Subject {0 Clause 342 and Clause 34.5 the Parties shall keep
confidential all matters relating to this Contract and shail use all
reasonable endeavours o prevent their employees and agents from
making any disclosure to any person of any matter relating to this
Contract.

34.2 Clause 34.1 shall not apply to:

34.2.1 any information which the disclosing Party can demonstrate is already
genevally availabte and in the public domain otherwise than as a result
of a treach of this clause;

34.2.2 any disclosure which is required by any law (including any order of a
court of competent jursdiction) ar the rules of any stock exchange or
governmsental or ragulatory authority having the force of lav; '

3423 any disclosure of information which is already lawfully in the
possession of the receiving Party, prior to is disclosure by the
disclosing Farty;

34.2.4 any disclosure by the Council of information relating to the provision of
the Services and such other information as may be reasonably required
far the purpose of conducting a due diligence exercise to any proposad
replacement service provider, should the Councll decide to re-tender
this Contract;

34.2.5 any disclosure of information by the Council to any other departiment,
office or agency of the government or their respective advisers or ta
any person engaged in providing services to the Councii for any
purpose related to or ancillary to the Contract; or

34.2.6 any disclosure for the purpose of:

{a) the examination and certification of the Council’'s accounts;
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(b} any examination pursuant to the Audit Commission Act 1988 of
the economy, efficiency and effectiveness with which the Council
has used is resources; or

{c) the Local Government Finance Act 1982 or the Local
Government Act 1999,

34.3 Where disclosure is permitied under Clause 34.2 the disclosing Party
shall ensure that the recipient of the information shall be subject to the
same obligation of confidentiality as that contained in this Contract.

34.4 Subject io Clause 34.5 neither Party shall make use of this Contract or
any information issued or provided by or on behalf of the other party in
connection with this Contract otherwise than for the purpose of
performing its chligations under this Contract, except with the written
consent of the other Party.

34.5 Natwithstanding any other provision of this Clavse 34 the Council may
publish details of any payment made to the Service Provider pursuant to
this Contract including but not limited to: the Service Provider's full narme,
the Service Providers company house or charity registration number {if
any}, the Coniract identification number, the date of payment. the net
amount paid to the Service Provider, the transaction number and a
description confirming the nature of the transaction.

35. ASSIGNMENT AND SUB-CONTRACTING

351 Subject to any express provision of this Contract, the Service Provider
shall not without the prior written consent of the Councll, assign all or any
benefit, right or interest under this Contract or sub-contract any of the
Services.

3b.2 Notwithstanding any sub-cantracting permitted under this Contract, the
Service Provider shall remain respaonsibie for the acts and omissions of its
sub-contractors as though they were its own.
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35.3 The Council shall be entitied fo:

35.3.1 assign, novate or otherwise dispose of its rights and obligations under
this Contract either in whole or part to any contracting authority {as
defined in Regulation 3{1) of the Public Contracts Regulations 20086); or

30.3.2 transter, assign o novate its righis and obligations where required by
law and only to a body assuming the whole or part of the Council's
business,

36. CORRUPT GIFTS AND FRAUD

36.1 As soon as either Party becomes aware of or suspects the commission of
any Prohibited Act in the performance of tha Sarvices or othenwise, that
Party shall notify the other Party.

36.2 The Council's Representative shall have the right to require that the
Service Provider suspand from any further work on this Contract any
person reascnably suspected of a Prohibited Act, fraudulent action or
malpractics.

37. RIGHTS AND DUTIES RESERVED

All rights, duties and powers which the Counsil has as a local authority or
which the Councii's officers have as local authority officers are expressly
resarved.

38. LOCAL GOVERNMENYT OMBUDSMAN

38.1 Where any investigation by a Local Government Ombudsman {the
“Ombudsman’) takes place the Service Provider shall:

38.1.1 provide any information requested in the timescale reguired by the
Ombudsman;

36.1.2 attend any meetings as required by the Ombudsman and permit its
perscnnel to so attend;

48.1.3  promptly allow access 1o and investigation of any documents deemed
by the Ombudsman to ba relevant;

38.1.4 allow itself and any employee deemed to be relevant to be interviewed
by tha Ombudsmary;
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38.1.5 allow itsett and any employee to appear as winess in any ensuing
proceedings, and

33.16 co-operate fully and promptly in every way required by the
Ombudsman during the course of that investigation.

382 No additional payment shall be made to the Service Provider for
performing the requitements set out in Clause 38.1.

38.3 Where any financial redress or other compensation is ordered by the
Ombudsmarn in any investigation arising directly or indirectly out of the
default or neglect by the Service Provider in contnection with provision of
the Services or any othet action by the Service Provider the Council shall
be entitted to recover the cost of that financial redress or other
compensation from the Service Provider,

39. ENTIRE AGREEMENT

The Parties acknowledge that this Contract sets forth the entire
agreement between them with respect fo provision of the Services and
supersedes  and replaces  al  prior communications,  drafts,
representations, warranties, stipulations, underlakings and agreemeants of
whatsoever nature, whether oral or written, between the Paries.

40. HNO PARTNERSHI® OR AGENCY

40.1 Nothing in this Contract shall be construed as a legal partnership (within
the meaning of the Partnership Act 1890} or as a contract of employment
betwaen the Council and the Sarvice Provider,

40.2 The Service Provider shall not be, and shall not be deemed to be, an
agent of the Council and the Service Provider shall not hold itseff out as
having authority or power to bind the Council in any way.

41. NO WAIVER

41.1 Faiure by either Farty at any time or for any period to enforce any one or
more of the provisions of this Contract or to require performance by the
other Party of any of the provisions of this Contract shall not:
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4111 constitute or be construed as a waiver of any such provision or of the
right at any time subsequently to enforce all terms and conditions of
this Contract;, nor

41.1.2 affect the validity of the Contract or any part thereof or the right of the
Parties to enforce any provision in accordance with its terms.

41.2 No waiver of any of the provisions of this Contract shall be effective
unless it is expressed to be a waiver in wiiting and communicated in
accowdance with Clause 44 {(Motices).

42. SEVERANCE

42.% Each provision of this Contract is severable and distingt framt the others
and the Parties intend that every such provision shall be and reamain valid
and enforceable ta the fullest extent permittad by law.

42.2 It any provision of this Contract is or at any time becomes to any extent
invalid, lllegal or unenforceable under any enactment or rule of faw, it
shall to that extent be deemed not to form part of the Contract but (except
to the exient in the case of that provision) it and all other provisions of this
Contract shali continue in full force and effect and their validity, legality
and enforceakility shall not be thereby affected or impaired, provided that
the operation of this Contract would not negate the commercial intent and
purpose of the Paries under this Contract.

42.3 If any provision of this Contract is illegat or unenforceable as a result of
any time period being stated to endure for a period in excess of that
permitted by a regulatory authority, that provision shall take effect within a
time period that is acceptable to the relevant regulatory authorities subject
to it not negating the cornmercial intent of the Parties under this Contract.

43. VARIATION

Subject to Clause 2 {Change to Services and /or the Remuneration), this
Contract can only be varied if any such variation is agreed in writing by
both Parties.

44, NOTICES

441 Any notice required by this Contract to be given by either Party to the
other shall be in writing and shall be served personally. by fax or by
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sending the same by registered post or recorded delivery to the address
detailed in the Schedule of Yariables ar such address or fax number as
notified to each other.

44.2 Any notice served personally will be deemed 1o have been served on the
day of delivery. any notice sent by post will be deemed to have been
served forty eight (48) hours after it was posted and any notice sent by
fax will be deemed to have teen served twenty four (24) hours after it
was despatched,

45. EURODPEAN MONETARY UNION

451 The Parties to this Coniract confirm that the occurrence or non-
occurrence of an event associated with economic and monstary union in
the Eurcpean Union will not have the effect of altering any term of, or
discharging or excusing performance under this Contract or any
transaction, or give a Parly the right unilaterally 1o alter or terminate this
Contract or any transaction.

45.2 The words “an event associated with economic and manetary union in the
European  Union™ shall include  without limitation each and any
cormbination of the following:

45.2.1 the introduction of, changeover t6 or operation of a single or unified
European currency (whether known as the Euro or otherwise} in the
Linited Kingdom;

45.2.2 the fixing of conversion rates between an Eurcpean Union (EU)
member state’s currency and the new currency or between the
currencies of member states;

452.3 the substitution of that new currency far the Eurc as the unit of account
of the ELF;

45.2.4 the introduction of that new currency as lawfui currency in a member
state;

45.2.5 the withdrawal from legal tender of any currancy which, before the
introduction of the new currency, was lawful currency in one of the
member statos;

45.2.6 the disappearance or replacement of a relevant rate option or other
price source for the Euro or the national currency of any member state,
or the failure of the agroed sponsor (or successor sponsor) to publish
or display a relevant rate, index, price, page or screen; or
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45.2.7  the withdrawal of any member state from a single or unified European
CUIrency.

46, PARENT COMPANY GUARANTEE AND PERFORMANCE BOND

45.1 The Service Pravider shall procure the execution and delivery to the
Councll on or before the Commencemeant Date of a Parent Company
Guarantee by the Guarantor in favour of the Council in the form set out in
Schadule | (2} of the lrwitation to Tender {Draft Deed of Guarantee) to
secure the due performance of the Service Prowider of its obligations to
the Council,

46.2 Uniess and until otherwise agreed by the parties, the form of guarantee
get out in Schedule | (2} of the Invitation to Tendet (Draft Dead of
Guarantee) shall be the relevant specified form for the purposes of this
Contract.

48.3 In the event that the Service Provider does not have a parent company
and carmat procure a Parent Company Guarantee pursuant to Clause
46.1, the Service Provider shall procure the execution and delivery to the
Council on or before the Commencement Date of a Performance Bond in
favour of the Council.

45.4 The Pedermance Bond shall operate according to the principles specifisd
in Schedule | (1) of the tnvitation o Tender (Form of Bond),

47. CONTRACTS {RIGHTS OF THIRD PARTIES) ACT 1969

The Parties agrae that this Contract shall not be enforceabls by any third
party pursuant to the Contracts {Rights of Third Parties) Act 1399 and any
rights contained tharzin are excluded,

48. LAW AND JURISDICTION

This Contract and any non-contractual chligations arising out of or in
connection with it shall be governed by the laws of England and Wales
and the Parties subrmit to the exclusive jurisdiction of the courts of
Engtand and Wales.
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IN WITNESS whereoi the Parties have executed this Contract as a deed and
deliverad it on the date first written.

Signed as a deed by }
}
acting by }

Director

Director/'Secretary

The commeon seal of

The Mayor and Burgesses of the
London Borough of Barnet
was affixed in the presence of

e r mm o

Authorised Signatory
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:SCHEDULH

o .ECHEDULE OF \.'AH:ABL.EE

- W_F """""" Date of issue of ITT: 26" duly 261
S e D_ate of return_of Tender: . | 6" September 2011, 12.00
© | noon

) ___ = SR Ay

;T 3 __:_; S Gouncri 5. Hepresentatwe
; Lo uNarne - _' John McArdie
SR Addrass . " | North London Business Park,

Building 4, Oakleigh Road
South, London N11 1NP

BN 10208 359 7576
o :

Se e Erpi i

S ST & ma " Johr.mcardie @barnet. gov.uk

32 o _5:__Ebntra_cf Manager
L | Name:
| Address: |

A TR

) i
Fax: _
Email:

PR -

AL oy Cpmmencément Date T T Apri 2012

.| Imitial Cont'ra:c:i Term . 5 years

et et ety

Fixed extension period: 2 years

| Notice required to extend for

| fixed extension period: "~ - & (six)months '

S 5Traﬂsi3-i_ié:_r:t'_vﬁédri_ij_t:l: | 3 months prior to the
T N S .| Commencement Date.
B2 L ExtPerog . |8momisprorio, andd
ST ST S . |- months after, the expiry or
S U .07 Itemination of the Contract.

TR T T Bodies ar agencies whose ' Driver and Vehicle Licensing
AR RS R - | requirernents must be '




Clause reference

Variable

:

cornplied with:

| Agency,

| Parking and Traffic Appeals |
| Service,

. London Councils,
Traffic Enforcement Centre

7.2 Base Payment (i.e. i
perce_mage of 'I_'arget C‘.:'St to 1/12 each calendar month
be paid to Service Provider):
74 ] Share of savings to be paid 50 % o
to Service Provider:
81 "Payment Period: monthly )
8.8 o “E'"r—“iate of interest for late | 1 % above Bank of
. payment of Remuneration: | England hase rate
10.1  Address of Councll Prermises ;
- to be Heensed to Service 5 :
! . . M/A i
+ Provider: -
113 * Price for purchase of Price to be agreed |
. Equipment and Materials on
L eXpiry:
2.2 | Purpose of use of Service Provision of services in
Provider Software: scope as defined in the
specification document. ;
EEX Application of TUPE Yes
141 Date for civil enforcement | O menths
ofiicers o achieve VRQ ; . .
. - {must be fully trained prior to
(levei 2) or NVQ (levet 2): . commencing enforcement
| duties)
23.2 ) "I:i"abiﬁity cap: (o0
253 Council's nominated officer | Pam Wharte |

for dispute resoclution:

Blirector of Environment,
Planning and Regeneration
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SCHEDULE 2
SPECIFICATION

[ON: Please see specification attached to Schedule B of the ITT]
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SCHEDULE 3

PAYMENT MECHANISM
Al. Payment Machanlsm

Fayment will be made against the cerified amount approved by the Councifs
Representative each month. The cerdified amount will consist of three parts:

= Monthly proportion of the annual Target Cost as defined in Schedule
11.

« Any changes authorised by the Councils Representative due to
varations or Spacial Events underiaken by the Service Provider.

» Performance Related Payment against Key Ferformance Indicators as
described in paragraph B below.

If agreement has been reached on the revision to the Target Cost as a result of the
innovation or efficiency then the certificate may be amended fo recompense the
Service Provider for identifying such savings.

A2 Target Costs

21 The Target Cost of the Services will be shown against individual items in
Schedule 11. The fallowing shall be inciuded:

2.2 Labour and staff, including all direct costs in connection with these.

2.3 Supply and administration of materials, goods, storage and costs in connection
with the Services.

24  Accommodation costs including all cost of utilities and insurance for each of
the premises as outlined in the Specification.

2.5 All equipmant and transport costs in connection with the Services provided.

2.6 ILT. Systems costs (where applicable), consumables, telecommunications
costs and staff costs associated and provided by the Service Provider,

B. Performance Related Payment

1.1 Payment will be dependent on the Sewice Provider meeting the key
performance indicators (KPis} as detailed in Schedule 4. The  mechanism is
designed to measure the service delivery items that the Council considers
essential to the Servdces. The periormance related elemernt of payment will
calculated in accordance with and subject to the provisions of this Schedute
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and, where payable. shall be not exceed the maximum percentage set out in
the Target Cost Schedule ("Maximum Performance Payment’).

1.2 Qverheads will be deemead to cover all costs incurred by the Service Provider
in carrying out the Service and inglude bt not bie limited to the following:

Headquanters and carporate charge

General Insurance including Employers Liability, Public Liability and all
risks

Training, recruitmeant, HR and all Financial Charges

General obligations, lkabilities and risks involved in the provision of the
Serices

1.3 Chering the duration of the contract the sum calcutated for the Madmum
Performance Payment shall be paid or deducted in whole or in part as set ot
below.

1.4 Tha annual Maximum Performance Payment will be divided inte fwelve equal
partz to produce a maximun amount payable each calendar month. This
amount shall be divided by six to proeduce a Bit. Each month, ona Bit {or in
some circumstances as set out below, two Bits} will be added or deducted
fram the amount paid to the Service Provider, depending on whether or not the
KPls have been met. The operation of the payment mechaniam is iHustratad in
Table 1 overeaf. The Maximum Pedormance Payment is subject to any
adistment as cutlined in item A1 above and Table 2 below.,

1.5. Al KPIs will be measured on the basis of whether they have been met or not
met.

1.6. The Service Provider will prowide the Council with monthly KPI peformance
reports, in the format agreed.

1.7. For the first two months from the Commencement Date, due to the
unavailability of pedormance data, the nftial performance payment will be set
as two Bis. Afier the second month from the Commencement Date,
performance over each month will be reviewed as per Clauge 15 of the
Contract and if the Service Frovider has achisved the four KPis, then a bit will
be added. if the Service Provider has not achisved the four KPIs, a Bit will be
deducted. Bits will be added or deducted in subsequent months, depending on
performance.

1.8. If the Service Provider achieves four manths of good perdormance from the
Commencement Date (not counting the first 2 months from the
Commencement Date) he will achieve the maximum set at six Bits. To
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confinug to achieve the maximum the Service Frovider must maintain its
performance at the specified level,

1.9, i Pedomnance targets are not met, there will be a reduction in the
Performance Paymeant. Given that the initial payment is set at twe Bits for the
first two months only, if there are two months of decfing from the start of the
measurement process, the Perdormance Payment wilt fall to zero. |f
performance continues to decline; once betow the zers point deduction of Bits
will be doubled, so that & maximum deduction of Bits can be reached in only
three months of continuat decline resulting in a payment significantly below
cost.

1.1G.  This process is intended to allow the Service Provider to show its staff how
perfarmance directly affects contract payments, As the targets may increase
over time, the Service Provider will be required to manage its staff mare
effectively ta achieve or retain the parformance payment.

171, If padormance falls for three consecuiive months (the “zero level), the
Council's Representative will require appropriate intervention fram the Service
Prowider. This will be discussed at a Special Review Meeting in accordance
with the provisions of Clause 15.3.
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SCHEDULE 4

KEY PERFORMANCE INDICATORS

1. Measurement, Records and Rionitoring

1.1 The Service Provider will submit monthly reports of performance
against KPIs in the format specified by otherwise agreed with the
Council from time to time

1.2 The Council reserves the right to check records as is considered
sppropriate in order to ascertain the Service Provider's performance is
to the required standards. In addition, it is anticipated the Council will
conduct more detalled checks on a quarterly basis including ‘reality
spot checks’ at regular intervals. Irrespective of actual performance a
deduction of three ‘Bits' will be made for that particular month i the
event these checks prove the Service Provider has misrepresented its
paerfommance against the KPI's,

1.3 Such a matter would be considered a sarious breach within the
relationship of trust this Contract is intended to foster batween the
Council and Service Provider. In such a case, the Council may
consider that the Service Provider is unable to continue fulfilling his
contractual obligaitons and it would therefore be necessary to consider
termination unless the Council can be satisfied that perfarmance can
be recovered and raised to an acceptable standard within an agreed
peiad of time.

2, KPI Introduction

2.1 The following sechion oullines each KPI in detail and highlights the
areas that the Council will expect o be incorporated within any
measurament whether the KPI has besn met or not.

2.2 i is the Councif's intention to achieve realistic and workable KPFPs, all of
which can be measured properly and ascurately. The Service Provider
wilt e expected to outling as to how the KPI is 1o be achieved together
with any levels of tolerance within which it will operate for each KPI
axcept where levels have been specified or where there can be no
tolerance.

2.3  ltis acknowtedged that the Services may undergo a series of changes
during the life of this Contract Term due !o the potential change of
parking patterns and as other factors materialise which rnay affect the
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Council's Parking Plan and/or the enforcement operation. There may
ke pedormance measures which will require variation as the
enforcement operation mafures.  The Change Gantrol Procadures
cutlined in Schedule 5 will be applicable n any such event.
Additionally. the Council may review the tolerance levels in the KPIs
throughout the Contract Temm, in discussion with the Service Provider,
and these may be amended as considared appropriate.

3. Changes to KPls

The Council and the Service Frovider may at any time raquest a change to any
part or all of the Key Performance Indicators set out in this scheduie, Any such
amendments to the Key Performance indicators shall be implemented in
accordance with Schedule 5 (Change Control Request Procedure).
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SCHEDULE &

CHANGE CONTROL. PROCEDURES

1.1

1.2

1.3

1.4

2.1

2.2

23

2.4

PRIMCIPLES

Where the Council or the Service Provider see a need for a change to the
Services ar the Contract, then either Party may at any time request a change and
propose an amandment to this Contract in accordance with the procedure sat out
in paragraph 2 below.

Meither the Gouncil nor the Service Provider shall unreasonably withhold is
agreement {o any change.

The obligations of the Parties to this Contract shall not be effected until a change
control note in the form attached to this Schedule 5 (a “Change Control Note™)
has been signed by the authorised signatory of both Parties,

The Council shall not be responsible for the cost of any setvices prowided, work
undertaken or goods or materials ordered by the Service Provider or its sub-
contractors which has not been authorised in advance by a change control note.

PROCEDURE

The Council and the Service Provider shall discuss changes proposed by either
Party to this Contract and such discussion shall resultin:

a) A decisfon not to praceed further; or
b A wrritten request for a changs by the Council; or
c) A recommeandation for & change by the Service Provider.

Where a written request for a change is received from the Council, the Service
Frovider shall submit two signed copies of a Change Control Note to the Council
within seven {7} Days of such request.

A recommendation to amend this Contract by the Service Provider shall be
submitted direct to the Council in the form of two copies of a Change Contral
Note signed by the Senvice Provider.

Each Change Control Note shall centain details of the change inciuding, where
applicable:

a) The title of the changs;
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1) The onginator and the date of the request or recommendation for

the change;
c) The reason for the changsa;
o) Full details of the change including any specifications;
& Details of additions ! savings to the Target Cost if any, as a

consaguence of the change;

f) A timetable for implementation together with any proposals for
accemance of the change;

a) A schedule of payments, if applicalbite;

331 The impact, if any, of the change on othar aspects of the Contract;
i} The date of expiry of validity of the Change Control Note;

it Provision for signature by the Council if the change is agreed.

Kk} The timescales within which the change is required

2.5 Far each Change Control Note submitted io the Council, the Council
Representative shall, within the period of the validity of the Change Control Note
evalyate the Change Cantrol Nede and, as appropriate:

aj request further information from the Setwvice Provider in which case the
Servica Provider shall provide such information as soon as reasonably
practicable and in any event within seven Days of such other period as
may be sgresd, the request for information and the information once
provided shalt be deemed to be part of the Change Control Mote, and the
Council may approve or raject the Change Control Mofe upon receipt of
tha new information: or

[} notify the Service Provider of the rejection of the Change Control Mote.

25 A CThange Control Note signed by both Parties shall constitute a variation 1o this
Contract in accordance with the terms of the Contract.

27 Authorised Signatories

271 Wheres the change incurs no additional charges for the Council the authorised
representatives for both Parties will act as authorised signatories.

2.7.2 The authorised signatary for the Council will be the Council's Representative for
changes up to the value set out in the Schedule of Variables and such person as
set out in the Counci’'s own constifution and any contract standing orders for
changes above this value;
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2.7.3 The authorised signatory for the Service Provider shall deem to be the Contract
Manager in the absence of any written notification to the contrary from the
Service Providar to the Council.
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Change Control Note

Hef No:

Crate:

Title of Change:

Details of Change:

Reasons for Change:

Impact of Change:

Timetable:

Addition or deduction from the Target Cost:

Sarvice Provider: Sigrad:

Council Hespanse: Accept/Peject Signed:

Yalid Lintil Date:

Mote: The tormat of the Change Contrel MNote may vary from time o time in
circumstances where additionat infermation is deemed necessary by the Councll of the
Servica Provider in order to accurately raflect the nature of the change.
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SCHEDULE 6

TRANSFERRING EMPLOYEES
{To be completed following employes transfer)
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SCHEDULE 7

PARKING PLAN

See separate document (Schadule 7 - Parking Plan.doc)
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SCHEDULE &

ADJUDICATOR AND EXPERT

1 The Adjudicator and/or Expert nominated to consider a dispute referred to him
shall be jointly selected by both Farties.

2 Where the Council and the Service Provider are unable to agree on the identity of
the Adjudicator andior Expert to be appointed, the President for the time being of
the Chartered Institute of Arbitrators shall make such appointment as he sees fit
bearing in mind the nature and scope of this Contract within twenty {20) Catendar
Days of any application for such appointment by either Party.
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SCHEDULE 9

Mot Used
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SCHEDULE 10

INTELLECTUAL PROPERTY

Council Sofftware

External Software

Contact with Civica ple as detailed in paragraph 1.2 of Schedule 2 {Specification).

Service Provider Software
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SCHEDULE 11

TARGET COST

The main principle of Target Cost Contracts is that the Service Provider receives a
share of any savings and pays any excess when the final cost is compared to the
Target Cost. The provision is designed to motivate the Service Provider to
investigate and propose changes in the way the Services are provided that will
reduce the Actual Cost while maintaining or improving the service levels defined
by the Key Performance Indicators.

If the Service Provider proposes a change to the Services by way of
inpovation or efficiency that the Council's Representative accepis as a
proposal for a change to the Services in accordance with Schedule 4 the
Target Cosi is altered to reflect the Change Control Note,

Any saving resulting from the above is shared by the Council and the Service
Provider as set out in the Schedule of Variables.

The amount resulting from the agresd share will be included by the Service
Provider in the next application for payment.

Fayment will be made in accordance with Clause 8,

Tha new Target Cost resulting from the Change becomes effective from the
next payment period as defined in Schedule 3.

Ferformance Related Payments are not affected by these provigions.

Target Cost

2.1 The Target Cost of the Seyvices will be shown against individual itams In Schedule

211

212

11.  The following shall be included:
Labour and staff, including ali costs in connection therewith;

Supply and administration of materials, goods, storage, and costs in connaction
therewith;

Accommedation fnclading all rates, Rents, cost of Utilities and Insurance for each
location:

Equipment and transport costs in eonnection therewith

LT. System costs and al  instaflatfion and  maintenance charges,
telecommunications costs and staffing costs associated therewith;

2.1.6 All banking charges and arrangements for creditfdebit
card facilities related to the Service, where supplied by
the Service Provider.
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A sample of a Target Cost Schedule is set out helow, This may be varied by alteration or
expansian depending on the Services required,

the Managed Service site to the Service Provider sites and a back up internet facility

Annual
ltem Type Description Guantity | Rate Annual Target Cost
[ - o 1 Cantract Manager T )
2 Assistant Contract Manager | ) )
. T 3 Supervisor o S
3 R . 1 =EOs e ————+H—} ; e ]
o 5 CEDs - Basic o ~
5 CEOs -Mobile -
_ —————————, 5 Radio Corfralicy——————F "}~ o e _
_ ) 8 Correspondenge Staff | |
Labour and Staff g Adminigtrative staff including Quality and monitoring
Rates ta_;’_,:é{rér all 10 Payment Processing Staff
orecosts including L | Enforcement Support Staff I R
‘but not imited to 12 Other - spacify T
benefits, NF, fares, - 11
v A B N B P _ ; -
[wherenecessary | T | ) e o )
etc. . e S — 1 . e
Premigses 1 Premises/Bases ) T
__'i_r_ioluﬂ-i'r'i-g';"all 2 Telecommunicaions | f  f T )
| associated costs 3 Data Communication )
[ a | Giiwr spectly - o
_Eg_ﬁi_g"r-!";ent S 1 iT - Band Helg Equipment | )
to inciude all costs 2 Radios/Telecams, cameras ) )
leasing, repair, 3 General office equipment ’ B
mhanance: ----- 4 Unlfarms and associated squipment B
cans_lir_'qéifyi'éé. 5 Vehicles - Trucks ) i
| losses, n_a_p_ilg_a_:eméﬁfé 6 Vehicles - Yans )
7 Vehicles - Gars )
........... . 5 Vehidles Teomiasors R
) IT system - intial costs should include comms lines for access to the IT system from
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10

IT system - Costs for full provision from April 2014 and should inciude servers,
camms lings for aceass to the IT system from the Managed Service site to the Service
Provider sifes and a back up internet facifity. The Service Provider wil! need to
cansider the cost of access for other relevant third party users including the Councii

and other Counclii contractors.

[ Materials incioding

Staticnery, Postage and Documentation

Provisional items

Start up costs

delivery, distrihution 2 FuelafQile/Greases
and—_ P mmreemm— - - —— - - ———— - - =
removal as 3 Cleaning
necessary N ]
‘Services Provision of a cashless parking service by telephone

o 2 Pravision of a cashless parking service by other means
Miscellanequs Provision of a Bond D T

. Maximum (up to 20 %) addition for Performance related Payment

Annual Target Cost

%

CONTRACT SUM

0.00

£ Brifish Parking Associztion
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SCHEDULE 12

CONTRACT PLAN

SEE ATTACHED DOCUMENT

(Londen Borough of Barnet - Contract Plan.dog)
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SCHEDULE 13

Mot Used
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SCHEDULE 14

FORM QF LICENCE

Not Required
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SCHEDULE 15

BULK TRANSFER TERMS

1 Interpretation and definitions

In this Schadule, unless the context otherwise requires, the following ferms shall
have the meanings given to them below:

Actuary's Lelter means the letter from the Authority's Actuary, a copy of which
has baen attached to this Schedule;

Authotity’s Actuary means Bamett Waddingham LLF of 163 West George
Street, Glasgow G2 2JJ, appointed by the Autharity for the purposes of this
Schadule;

AYCs means AVCs or SCAVCs as defined in the LGPS Reguiations;

Cue Date means the date agreed between the Fund and the Sendce Provider's
Scheme once the last of the conditions in paragraph 3.6 of this Appendix has
been satisfied;

Fund means The London Borough of Barnet Local Government Pension Scheme
Fund within the LGRS,

Service Provider's Actuary means [name of actuary] of [name of firm], or
angther actuary appointed by the Service Provider for the purposas of this
Scheduts;

Service Provider's Scheme means the pension schame or schemes nominatad
by the Service Provider in accordance with paragraph 13.3.7 of Scheduls 15;

Transfer Amount means the amount or amounts referred to in paragraph 3.1 of
this Schedule;

Transferring Member maans an Eligible Employes who agrees to a transfer of
bengfits being made for him or her from the Fund {o the Service Provider's
Scheme under paragraph 2 of this Scheduls.

2 The Service Provider's Schema

The Service Provider shall invite each Eligible Employee who joins the Service
Frovider's Scheme in accordance with Clawse 13.3.7 of this Condract to consent
to a transfer of benefits being made for him from the Fund to the Service
Provider's Scheme. The Service Provider apdf/or relevant Sub-Service Provider
must issue this invitation no later than one (1) month after the Relevant Transfer,
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4.1

3.2

23

3.4

The invitation must be In a form acceptable to the Authotity {such acceptance not
to be wnreasonably withheld or delayed by the Authority) and which compiies with
any requirements of the LGPS Regulations. Any Eligible Employee wishing to
consent te & transter of benefits must notify the Service Provider of this consent in
writing no later than three (3) months after the date of the invitation. The Service
Provider shall provide the Authority with the names of the Transferring Moembers
na later than four (4} months affer the Relevant Transfer Date.

Transfer payment from the Fund

The Authority shall use reasonable endeavours to ensure that it transfers from the
Fund to the Service Pravider's Scheme on the Bue Date an amount in respect of
the relevant Transferring Members' semvice in the Fund before the Realevant
Transfer calculated in accordance with the Actuary's Letter and the LGPS
Regutations.

As soon as reasonably practicable following the Relevant Transfer, the Service
Provider shalt prorptly provide alt data within its possession or under its control
which the Authority’s Actuary may require for the calculation of the Transfer
Amount and shall warrant that this data is in all material respects brue, complate
and accurate.

As soon as reasonably practivable following the Relevant Transfer, the Authority
shall promplly provide all data within their possession or under their contral which
the Authority's Actuary may require for the calculation of the Transfer Amount and
shall warrant that this data is in &ll material respects true, complete and accurate,

The Authority shall use their reasonable endeavours o procurs that:

3.4.1 as soon as reasonakly practicable after the Authority's Actuary has
been previded with the necessary data and information, the Autharity's
Actuary shall calculate the Transfer Amount in accordance with the
Actuary's Letter and the LGPS Regulations: and

342 within one {1} week of completing this calculation, the Authority's
Actuary shall notify the Service Providers Actuary in writing of the
particutars of the calculation and the data on which the calculation is
based.

3.4.3 The Service Provider's Actuary wilt then have one (1) month (or such
longer perind as the parlies may agree) from the date on which those
particulars and data have been supplied to him in which to object in
wilting that the caloutation ts incorrect of not in accordance with the
Actuary's bLetter. The calculation shall be final and binding on the
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parties if the Service Provider's Actuary raises no ahjection within this
gtated period.

35 If the Service Providers Actuary objects in writing under paragraph 3.4 of this
Schedule and the Authority's Actuary and the Service Provider's Actuary cannot
subsaquently agree the Transfer Amount within one (1} month {or such shger
period as shall be agreed between the partiss) of the ohjection, then the amount
shall be determined by an independent actuary to be nominated by the Authority
and the Service Provider jointly or, if they cannot agree, by the President of the
institute of Actuaries an application by either party. The independent actuary shall
act as an expert and not as an avbitrator, and his decision shall be final and
binding on the partiss. The independant aciuary’s costs shall be payable equally
by the Authority and the Service Provider.

38 Payment to the Service Frovider's Scheme of the Transfer Amount shall ondy be
made on the following conditions:

361 the Transfer Amount has been agreed or determined undar
paragraph 3.4 or 3.5 of this Schedus and in accordance with the LGPS
Regulations;

362 HM Hevenue & Customs has consented o the making of the payment

{which consent the Authority and the Service Provider and/or relevant
Sub-Service Provider shall use reascnable endeavours to obtainy;

3463 the Service Provider andfor relevant Sub-Service Pravider has
complied with all s abligations under this Schedule; and

3.6.4 the trustees of the Service Provider's Scheme have confirmed in writing
that;

{a} a payment should be made in accordance with the LGPS
Hegulations ard that they shall accept payment on the temms
set aut in paragraph 4 of this Schedule;

{h} they shall accept liahilty for each Transferring Member's
accrued contracted cut rights under the Fund; and

{c) they shall accept the Transfer Amount in fudl and final
sottlemeant of all claims against the Fund in respect of each
Teansferring Member.
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7.1

Past service benefits

The Service Provider shall {and shalt procure that sach relevant Sub-Service
Frovider shall} ensure that the Service Provider's Scheme provides in respact of
each Transferring Member such benefits as the Authority's Actuary certifies to be
of actuarially equivalent value (in accordance with the Actuary's Letter] to the
benetits which would have been payable under the LGPS in respect of the
Transterring ftember's sarvice bafore the Relevant Transfer if he had remained a
member of the LGPS.

Additional voluntary contributions

Mothing in this Schedule shall apply to AVCs or to benefits secured by them.

Howeaver, the Authority shall use reasonable endeavours to ansure that the assets
representing each Transferring Member's AVCs in the Fund {if any) shall be
transferred to the Service Provider's Schame. The Service Provider shall {and
shali procure that sach relevant Sub-Service Provider shalll ensure that the
Service Provider's Schems provides benefits for each relavant Transferring
Member which are equivalent to the assets transferred,

Mo assistance

The Service Provider shall not encourage or initiato or assist or facilitate any
action or provide any finandial assistonce for the purpose of reqguiring the Fund to
pay an amaount larger than the Transfer Amount to the Service Pravider's Scheme
in respect of the Transferring Marmbers.

Exit Provisions

The Service Provider undertakes to the Authority (for the benefit of the Authority
themselves and far the Authority as agent and trustee for the henafit of the Eligible
Employees) that o

7.1.1 the expiry or termination of this Contract; or

71z the employment of any Eligible Employes transfering to a New
Emplayer in accordance with Clause 13.3.12(a) of this Contract (or
otherwise)

7143 the Service Provider shall procure that the trustees of the Service
FProvider's Scheme offer bulk transfer ferms in respect of the relevant
Efigible Employees' service in the Service Provider's Scheme to the
pension schemes of the Authority, any future service provider, or any
Mew Emptoyer {as applicable) which are no less favourable (in the
opinien of the Authorty's Actuary or an actuary appointed by the
Auhority) than the bk transfer terms set out in the Actuary's Lotter,
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7.8 If the transfer payment paid by the trustees of the Service Provider's Scheme is
less {in the opinion of the Authority's Actuary or an actuary appointed by the
Authority] than the transfer payment which would have been paid had paragraph
7.1 of this Schedule been complied with, the Service Provider shall pay 1o the
Authority, any future service provider or any New Employer (as appropriate) (or as
auch persan shall divect) the amount of the difference.

B Authority’s Costs

Any costs of the Authority nacessarity and reasonably Incurred in connection with
this Scheduwe shall be borne by the Service Provider.
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Londan Barough of Bamet

SCHEDULE F - ITT QUESTIONNAIRE

1. The Specification

Tenderers are requested to complete a Contract Plan specifying how the Tenderer
intends to meet each of the requirements in the Specification and in particular:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

specify how the Tenderer will meet the requirements for the IT Provision and
Equipment needs for the contract {section 1.9);

speciy how the Tenderer intends to mest the requirements relating to patrol
areas (section 2);

specify how the Tenderar intends to mest the requirements in relation to core
service hours (section 3);

specify how the Tenderer intends to meet the requirements in relation to
patrol requirements including speciat events and school restrictions (section
4);

specity how the Tenderer intends io meet the requirements in rekation to
cashless parking {section 5) and/or develop a cashiess oplion which would be
aasy for users to park without the use of cash;

specify how the Tenderer intends to meet the requirements in relation to
accommodation (section 8);

specity how the Tenderer intends to meet the reguirements outlined in
refation to staffing and personnel {section 8); '

specify how the Tendersr intends to meet the reguirements in relation 1o
training and development {section 9);

specify how the Tendersr intends to meel the requirements in relation to
Uniforms, COTY and CEO Equipment (section 109,

specity how the Tenderer intends to mest the requiremanté in relation to the
general conduct requirements for Civit Enforcement Officers and  other
employees (section 11);

specify how the Tenderer intends o meet the requirements in relation to
patrols (section 12);

specify how the Tenderer intends fo mest the requirements in relation to the
izsue of PCNs, including evidence and reguirements in refation to Challenges,
Representations and Appaals {(section 13);

specify how the Tenderer intends to meet the requirements in relation to lines
and signs maintenance and replacement {saction 14};

specity how the Tanderer intends to mest the requirements in relation to
monitoring and reporting (section 15);
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113 specify how the Tenderer intends to meet the reguirements in relation to PCN
processing and administration {section 16), N accordance with the provisions
of appendix & of the Specification so as to comply with the process required
for represantations and appeals. Tenderers should note that the Council and
its advisors do not seek to provide appendix 8 as a definitive statement of the
lagal position on this issue, Tenderars are therefore advised to seek their awn
izgal advice in refation to their proposals;

1.16  specily how the Tenderer intends to mest the requirements in relation to
payment processing {section 17}

1.17  specity how the Tenderer intends to meet the requirements in ralation to car
park maintenance (section 18);

1.18  specify how the Tenderer intends to measure each KPI and specify what
information will be provided in the monthly report to enable the Council to
establish whether the KPi has been met or not for that month (Schedule 4 to
the Contract);

1.19  The tenderer is invited to review the performance measurements of the KPIs and
prepose altemative machanisms or additional means of measurements for each
of them {Schedule 4 to the Contract);

2. Health and Safety

21 In relation to the health and safety requirements set out at appendix 5 of the
Specification, Tenderers are reguested to provide propesals to demonstrate
how they will comply with the health and safety requirements. in doing so,
they may wish to provide examples of contracts which are not office-based
operations specifying the paricuiar health and safety risk management
challenges posed,

3. Approach to Employment

Tenderers are requested to provide proposals as o how they will deal with the
fallowing employment themes. In doing so they should answer the specific questions
set out below on no more than ane side of A4 per employment theme in Arial font 11.
You may provide documents to support your responses in an Appendix.

3.1 Theme: Employee Engagemeni, Communication and Industrial
Relations

311 In relation to the LBB contract, what will be your industrial relations
framework and internal communication strategy?

3.1.2  How will you demonsirats that you will put the LBEB staff at the heart of
YOour organisation?

3.1.3  What are your intentions during mohilisation and transfermation?

{a) How will this strategy best induct transferring employees into
your grganisation?
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3.2

3.3

34

3.1.4

3.15

3.1.6

iondon Borough of Samet

{2} How will you gain an understanding of their individual skills and
in what way will these best benefit the service provision to the
Council?

How do you intend to imtroduce this Contract into your organisation as
a whole, where will it sit and how will relationships be forged between
this and other contracts?

How do you intend 10 encourage relationships between your central
furictions and the staff and management on this Contract?

What doos your year 1 transformation plan look like?

Theme: Employment Policies, Processes and Equalities

321

322

323

224

3.2.5

328

How will you discharge your Equality Act duties and how will you
ensura that the Council is able to discharge its non-delegable Equality
Act duties?

How likely are you to use sub-contractors? How will you manitor how
your sub-contractors treat the Council's staff?

What peopls issues do you envisage {by yourselves or any sub-
contractors), a.g. location, changes to ather contractual terms and
congditions?

Where do you foresee this contract being deliversd from? Please
explain your relocation strategy, if appropriate for this contract, and
any potential difficulties you foresee?

Please provide the detail of any potential reorganisation you intend to
initiate as part of your tender inciuding where this contract will sit in
your organisational structure and any restructures as mentioned
above,

Please detall how you envisage redeployment wil work for this
Contract.

Theme: Recruitment, Retention, Reward & Development

3.3.1

3.3.2

3.3.3

Mow will you identify talent and motivate and develop statf? How will
this fit into your organisational framework?

How will you retain key individuals?

How will you monitor pay and protected characteristics?

Theme: Performance Drata

341

As part of the contract monitoring by the Council, what Management
Information would you be expecting to report back to the Council on a
quarterly basis about employees on this Contract?
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1.6

4.1

4.2

4.3

Londan Borgugh of Baret

342 Wil you follow any best practice guidelines eg. CIPD
calculations/benchmarking?

Theme: Employee Weli-being
3.51 What approaches will you adopt to ensure the well-being of the stafi?
Theme: Pensions

3.6.1 In order to enable the Councit to cbtain an initial indicative employer
contribution rate from the LGPS actuary, where relevant, hidders
should indicate whether the pension scheme offered will be open or
closed 1o new employees.

Optional Requirements and Added Value

General Statement

41.1 The Gouncll has identfied some additicnal services that may add
vaiue to the Contract. The Council wil be free to choose to adopt any,
all or none of the proposals submitted under this section.

4.1.2 The provision of each itemised service must be treated as a stand
alone item. it will not be acceptable for any costs involved to be offset
against the prices shown for the provision of the mandatory services
defined earlier in this Specification.

413 Indicative costs and detzils of how these services would be provided
must be included.

414 These serndices must be compatible with the mandatory services
required in the Specification and must not operate to the detriment of
such services.

independent Audit

4.21 As part of its monitaring process, the Council wishes that audits of the
service are carried out periodically. These audits must be performed
by an independent bady, i.e. not the Council or the Service Provider.

422 The audits will include an element of compllance survey work
(compliance with the parking restrictions) as well as Mystery
Shopping. to check the parformance of the Service Provider's staff
and the performance of services such as notice processing.

4.2.3 The CouncH would be keen to receive proposals from the Service
Provider to fund and provide such independent audits, to include their
frequency, scope and suggestions of independent bodies or
companies who could be employed to perdorm them,

Blue Badge and / or Permit Fraud Enforcement
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4.3.1 The Service Provider may be asked to assist the Council in the
detection and prevention of Blue Badge or Permit fraud.

4.3.2 Proposals are invited for providing this service on an ad-hoc basis.
4.4  Consultancy Services

4.4.1 Proposals are invited for the provision of consultancy services, which
wh| include all or some of the following;
* The imglementation of minor changes to CPZs;
« Minor revisions to Traffic Management Qrders;
= investigaiion of locations in the borough where pavement parkirig
may be penmitted.

45  CCTV Enforcement
4.5.1 The Council may choose to implement CCTY enicrcement for parking
and moving traffic cantraventions through the use of CCTV Smart

cars.

4.5.2 Proposals are invited for the provision of vehicles and for carrying out
this service, either on an ad-hoc basis, or a permanent hasis.

4.6  Permits
4.6.1  The Council invites proposals far the provision of a virtual permits and
volchers to replace the existing paper permits, which will be available
through on-line and personal or pastal applications.

4.6.2 Proposals are also invited for the provigion of a permit fraud detection
seryica.

The Tenderer is invited to provide proposal(s) to domonetrate how they can meet the
requirements ar any requirement set out in this section.
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SCHEDULE G - CONTRACT PLAN

SEE ATTACHED DOCUMENT, TO BE GOMPLETED BY THE TENDERER

{Londan Berough of Barnet - Contract Plan.doc)
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SCHEDULE H - INSURANCE COVER FORM

I'W¥e hereby certify that:-
The under-mentionad insurance policies are heid by
(Name of INSUNE) .o e

o 1 P

Employer's Liability Poloy No . e,

Pubilic Liability Policy MO ... oo e e e

The policies contain a Principals Clause that will indemnify the Authority in respect of
ary claims that may arise in connection with the insured caurrying out Services under
a Contract with the Coungil.

The indemnity provided by the Public Liability Policy is not less than five million
polnds (£5,000,000) for any one incident or any one claim and unlimited in total.

The Folicy Premiums have been paid and the policies are in force until the dates
shown below:-

Emplovars Lighbility .. e

Fublic Liability - ... e

SignEd L e
NEITIE e e e v

POSIHION Lo e
Mame of QrganiBation ..o e

7 1= U

THE FORM MUST BE SIGNED BY AN INSURANCE COMPANY OR BROKER

ITY Partking Enfgreement and related Sandees, July 2031 ar



London Borzugh of Bainat

SCHEDULE | (1) - FORM OF BOND

London Borough of Barnet

BY THIS BOND WE (Contractors name):

whose registered office is situated at; -

Address

fherainafter called “the Contractor™ and:
{Bondsman's name)

whose registered office is situated at: -

Address

{(hereinafter called “the Surety”) are jointly and severally bound 1o the Mayor and
Burgesses of the London Borough of Barnet, Town Halt, North London Business
Fark, Oakleigh Road South, London N11 tNP {hereinafter called “the Authority™) in
the sum of 10% of the contract value in pounds sterling for the payment of which
sums the Contractor and the Surety bind themselves their successors and assigns
jointly and severally hy these presents.

WHEREAS by a certain Contract bearing even date with the above written Bond and
made hetween the Authority of the ane part and the Contractor of the other part the
{ontractor has confractad with the Authority to provide the Service mentioned therain
i conformity with the provisions of the said Coniract.

NOW THE CONDITION of the above written Bond is such that if the Contractor shal)
dily perform and observe all the terms provisions conditions and stipuilations of the
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said Contract on the Contractor's part to be performed and observed according to the
true purport intent and meaning thereof and if on default by the Contractor the Surety
shall satisfy and discharge the damages sustained by the Authority thereby up to the
amount of the above written Bond then this obligation shall be null and void but
otherwise shall be and remain in full force and effect bt no alteration of the terms of
the said Contract made by agreement between the Authority and the Contractor or in
the extent or nature of the Service to be performed thereunder and no allowance of
time by the Authority or the Authorised Officer under the said Contract nor any
forbearance or forgiveness in or in respect of any matter or thing concerning the said
Contract on the part of the Authority of the Authorised shall in any way release the
Surety from any liability under the above written Bond.

Sealed with our respective seals and dated this

.................. dayof ... RO
THE COMMON SEAL of the above }
pounden Contractor was hereunto }
affixed in the presence of: }
Director
Secretary
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SCHEDULE | (2) - DRAFT DEED OF GUARANTEE

LONDON BOROUGH OF BARNET

THIS AGREEMENT ismade the.................dayof..........ccco e 2001

BETWEEN:

whose registered office is situated at

(hereatter called “the Guarantor") of the one part and THE MAYOR AND
BURGESSES OF THE LONDON BOROUGH OF BARNET acting by the Council of
the said North London Business Park, Qakleigh Road South, London N11 1NP
(hereinafter called “Thea Authority™) of the other part

WHEREAS

(1) This Agreement is supplemental fo a contract (hersinafter called “the
Contract”) bearing even date herewith and made between

{hereinafter callad “the Contractor™) of the one part and the Authority of the other part
whereby the Contractor has agreed and undertaken to provide Goods and Services
for the Authority upon the terms and conditions more particularly deseribad therein.

(2) The Contractor is a subsidiary company of the Guarantor.

{3 The Guarantor has agreed to guarantee the due performance of the Confract
in & manner herginafter appearing now the Guarantor hereby agrees with the
Authority as follows:-

1. if the Contractor {unless relieved from the performance by any clause of the
Contract ar by the decision of a tribunal of competent jurisdiction) shall in any
respect fal to execute the Contract or commit any breach of its obligations
thereunder or shall cease to exist then the Guarantor will indemnify the
Authority against all loses damages costs and expenses which may be
incurred by it by reason of any default on the part of the Contractor in
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performing and observing the agreements and provisions on Hs part
contained in the Contract.

2. The Guarantor shall not be discharged or released from this guarantee by any
agresmeant conduct amission breach or repudiation by the Contractor or by
any forbearance whatscever on the part of the Authority.

INWITNESS WHERREOF ... i i

ITT Parkitg Erforeement snd related Serdzes, July 2041 a1



London Zorcugh of Bamat

SCHEDULE J - TUPE SCHEDULE

SEE ATTACHED DOCUMENTS
{Schedule J (1) - TUPE Schedule 8 Jul 11 - Parking data FINAL.xls, password

protected. Password to be emailed separately
Schedule J {2} - Org Chart - Parking - 8 Juby 11.doc)
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Schedule J (2)

Parking Organisation Chart by post
As recarded on SAP on 8 July 2011

--- Environment & Operatians

Girector of Environment and Operations {out of scope)

- Assistant Directar - E&AD {out of scope)
- Parking Management {part of AD's remit)

Parking Managar (out of scope as he is on a fixed tarm contract]
Information Tearn

Manager
Post Taam

|- Administrative Officar
|- 3 Administralive Assistants

Infarmation Team 1

- 2 Information Officers (CCTY)

I

|-- TFeam Leader

|-

|-- & Irdarmation Officers

=== Information Team 2

|- Team Leader
|- 9 Infarmation Ofticers

Pelicy & Projects
-- Manager
Parking Enforcement

- Manager
l-- 2 Contral Desk Operators

-- Maintenance Team
Site Investigations Officer

- Assistant Site Investigations Officer

{
.
:
=
|- Parking Maintenance Engineer

|-- Civil Enforcement Supervisar
|-- @ Givil Enfarcement Oificers

-~ CEQD Team 2

|- GCivil Enforcement Supervisor
|- 8 Civil Enforcement Officers

- CEOQO Team 3
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|

|-- Civil Enfarcement Supervisar
|- 10 Civil Enforcement Oificers

!

|

- CEQ Team 4
|

| |- Civil Enforcement Suparvisor
| |-- B Civil Enforcement Officers
|

--- CEOTeam 5

{-- Civil Enforcement Suparyisor
- 5 Civil Enforcement Officers

--- Payments

|- Fingnce Cfficer
|- 2 Finance Assistants



SCHEDULE 9 - APPENDIX 1

REISSUED INVITATION TO TENDER AND COVERING EMAIL
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From:

Sent: 08 September 20711 17:29

To:

Suhject: L.B Barnet Parking Tender - URGENT INFORMATION

Attachments: Transter-Employees-LBB-6th-Sep-201 1. pdf; Evaluation - Section 3.docx
Drear Tenderers,

Further to ongoing discussions between the Council, relevant employees and unions, the Gounci! has
agread to imptement the attached enhanced terms and conditions in relation to pensions and employment
matters. The relevant employment and pensions provisions of the ITT document and contract have been
amended to take account of these requirements, as shown in the attached documents.

in addition, the Council has amended the evaluation criteria (weightings) contained in paragraph & of the
iITT documant by:

{1} deleting the 1 mark given for the fenderer's ability to "provide a suitable pension and assurances for all
hecessary payments” {entry 3.5 in table 1);

{2} adding an additional 1 mark (making it in total 3 marks} for "effective recruitment, reward, training,
development, retention and performance management processes, including identifying internal talent and
future leaders” {entry 3.3 in table 1). The attached shows the amendments for this section of the evaluation
table

Please consider these requirements in your tender submission.

This information has been released to sach tenderer at the samea time.

As 3 result of these changes, the date for submission of tenders will he amended to 16™ September 2011
at 12.00 hrs.

Yours sinterely,

Lorporate Procurament Team
Longgr Horegah of Bamer Moptic London Business Pork, Gakieigh Sosd South, London 514 NP

mamnet Oniree wyw Garnet.gov.uk

ﬁ,% pefse congidar ing anvironmant - doyou mally necd io print this emal?




3 Effective HR practices & professional development and location VWaighting i
I: Issues
s S T —
3.1 © A strong commitrmant ko compliance with current and future 2
. employment law, regulations, codes of practice and good HR practice
» qaing forward e.g. TURE and mobilisation arrangements
B2 " Any HR performance data provided is in line with best practics, for 1
* exampfe, CIPD
3.3 | A dascription of effective recruitment, reward, training, development, 4' a
| ratention and pedormance management processes, including ]
identifying internal talent and future leaders !
34 An effective individual and collective smployes communication and 2
engagement approach throughout the arganisation, insluding i
i collective Industrial Relations.
3.5 Propasals for operational base and any other premises 1
3.6 Skills and knowledge of Contract Manager, senior staff and support 1
1 structures
I g




Transfer of Employees from the London Borough of Barnet

22™ August 2011

1. The London Borough of Barnat in support of the delivery of its
Corporate Priorities has commiltted to a pregramme of Organisational
Change, which includes owtsourcing some of its activities to
commissicned partners. This commissioning procass includes a robust
procurement process in which workforee matters are incluged within
the award categories.

The process of outsourcing will invalve the Transfer of Undsertaking and
Protection of Employment {TUPE] Regulations and the London
Borough of Baret and its partners will comply with ali of their TUPE
ohiligations, pius any other obligations which are axtant at that time.
The London Borough of Barnet has alse committed to enhancing the
TUPE terms as set out below.

2. Pensgicns

2.1 The London Boreugh of Barnet will ensure that employees
transierred from the Council to a new employer will be able to
continue in membership of the Local Government Peansion
Scheme [LGPS] by requiring that the new employer abtaing
Admitted Body Status [ABS] within LGPS, ABS perimits
employeess to participate in LGPS should they choose to do so
although they will no fonger be employed by the Coungil,

2.2The London Borough of Barnet will consider on a case by case
basis, in coniunction with the new employer, whether new
employess [thai is employees of the new provider who were not
transferred from the London Bercugh of Barnet] employed on
work transferred from the Council will have the opportunity o
join LGPS. This is a complex matter and there is no
underpinning plan as to the proportion of new employees who
may or may not becorne eligible to join LGPS where ABS has
been agreed.

3 Terms and Conditions of Employment

3.1 The Londen Barough of Bamet will require that employees
transferred from the Gouncil to a new employer will not have
their terms and conditions of employment varied by the new
employer untit after ihe first anniversary of the transier from the
Council fo the new emplayer. Any changes to be made after the
tirst anniversary of the fransfar to the new employer will be the
subject of consultation and negotiation, as appropriate, by the
new ampioyer with its recognised trade unions. In practical
terms, g new employer wilf be able to make such changes as
necessary 1o processes and procedures so as {o reflect the new
organisational structure immediatety foliowing transfer.



3.2 The cessation of the Code of Practice on Workforce Matters in
Local Authority Serviee Confracts has removed the requirement
on successiul contractors to offer terms and conditions of
employment to new employees who will work alongside former
Council employees which are "no less favourable overall”,
Hawever, the attention of contractars is drawn o the
requirements anising from equal pay and equal value malters
that will need to be considered where this may be snvisaged.

3.3As a general principle, where employees move to an empioyer
that is not a member of the National Joint Council for Local
Government Services, then pay awards decided by that body
will cease (o apply. However, a recent case, Parkwood Leisurg
Lid. vs. Alemo-Herron and others, s considering this matter. The
London Borough of Barnet will expect future employers to follaw
the outcome of this case and implement any necessary changes
to their arrangaments.

3.4 The Londen Borough of Barnel currertly applies GLPCY Hay job
avatuation schemes and will expect new employers. where there
is planned to be changes in job gradings, to utilise these
methods up to and including the first anniversary of the transfer.
Should the new employer plan to change the job evaloation
systems applied, this Wil be subject, as appropriate, to
consultation and negotiation with ite recognised frace unions.

3.5The L.ondon Borough of Barnet will discuss. prior to ransferto a
naw ermployer, on & contract by contract basis, with its
recognised trade unions, the ptans for relocation of employees
and work to jdentify practicable and cost-effective sotutions
where these relocations affect current employees.

3.6Where a former Council employee agrees, after fransfer ko a
new employer, 10 a change in his or her terms of conditions, for
example a pramotion, this will be a matter for the individual,
Howeaver, where collective changes are planned, the London
Borough of Bamet expects that the new employer wilt canduct
consultation and negotiation as appropriate with its recognised
frade uniens.



4 Organisational Culure

4.1The Londan Borough of Barnet recogrises the importance of a
wrrkplace that is safe, free from discrimination and where
emplayees feel able to express their reasonable concarns
without tear of recrimination. To support this, the Londan
Borough of Barnet has produced policies that cover, amongst
other areas,:-

Egualities Palicy

Heafth and Safety

Whistle Blowing
Whete employees ara transferred from the Landon Boraugh of
Barnet, niew employars are expected to provide processes that
arg breadly equivalent to these.

4.2t is expected lhat new employers will have available a
Warkfarce Development, Education and Training Plan that will
be accessible to the London Borough of Barmet and recognised
trade unions prior to transfer.

4.3The London Borpugh of Barnet has in place arrangements to
provide support o employees expenencing difficulties in their
personalt or business life, it is expeacled that the new employer
has similar arrangements in ptace and will be able to
demonstrate these to the Council and racognised frade unions
pricr o transhar,

4.4 Where the London Borough of Barnet has transferred
employees to a new employer, the new employer will be
provided with the HR policies and procedures applicable to that
group of employess that are current at the time of transfer. Itis
recognisad that the new ermployer may need to make pragmatic
changes to reflect its particular organisational structurs. Any
significant changes in the future will be the subject of
consultation or negotiation with the new employer's recognised
trade unions, as appropriate, by the new employer.



5 Trade Union and Employee Relations

5.1 The London Boreugh of Barnet has in place, with recognised
trade unigns, & Trade Union and Employee Relations
Framewerk. This document sets cut a number of processes
which govern coltective matters at the Council. The Council
envisaqges that the new employer will utilise this Framewark
whilst dealing with collective rmatters, subject to pragmatic
changes which reflect the organisational structure of the new
emplayer, howsver, these matters will be a mattar for the new
emplayer to discuss with recognised trade unions.

5.2 The London Borough of Barnet provides a facility for the
deduction of trade unien subscriptions from salary for which the
trade unions pay a fee. |tis expected that potential new
employers will continue this facifity for the requisite fae for
empioyees transferred from the London Boreugh of Barnet.

5.3Tao ensure that the costs of agreed frade union release time from
normal duties do net fall ineguitably on one particular employer,
a ceniral fund will be created by the Council that emplayers wifi
be required to contribute to. Employers will be able to access
this fund under agreed terms to meet any costs iointly identified
and incurred, by lhe Council and the new employer as
appropriate.

5.4t is expected that where reasonable notice is given and access
does not cause operational difficultisg, then trade union officials
rmay normally be granted access to the pramises of the new
employar. |t is recognised by all parties that this may mean that
access 0 premisas may need to be given to people who are not
amployees and suitable arrangemeants will need to be made,

22™ August 2011
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THE LONDON BOROUGH OF BARNET

and

NSL LIMITED

CONTRACT FOR THE PRQVISION OF
PARKING ENFORCEMENT AND RELATED SERVICES

SCHEDULLES 10 TO 17




SCHEDULE 10

INTELLECTUAL PROPERTY

Ceouncil Software

External Software

Cantact with Givica ple as detailed in paragraph 1.9 of Schedule 2 [(Specification).

Service Provider Software

PEEC 226027310 Bntish Farking Association Pago 100 of 118



The Target Cost Schedule and the Contract Plan contains details of the
prices and the method of delivery for the provision of Parking Services
from NSL Ltd. NSL do not agree to the release of this information as it
regarded the information as commercially sensitive and claims that the
release would seriously undermine their competitive advantage and
could seriously impact their commercial interests.



SCHEDULE 11

TARGET COST

The main principle of Target Cast Contracts is that the Service Provider receives a
share of any savings and pays any excess when the final cost is compared to the
Target Cost. The provision is designed to motivate the Service Provider to
investigate and propose changes in the way the Services are provided that will
reduce the Actual Cost while maintaining or improving the service levels defined
by the Key Performance Indicators.

If the Service Provider proposes a changs to the Services by way of
innovation or efficiency that the Counci's Representative accepts as a
proposal for a change to tha Services in accordance with Schedule 4 the
Target Cost is altered to reflect the Changa Control Note.

Any saving resudting from the above is shared by the Council and the Service
Provider as set out in the Schedule of Variahles,

The amount resulting from the agreed share will be included by the Service
Provider in the next application for payment.

Fayment will be made in accordance with Clause 8.

The new Target Cost resulting from the Change becomes effective from tho
next payment peiiod as defined in Schedule 3.

RPerformance Related Payinents are not affected by these provisions.

Target Cost

2.1 The Target Cost of the Services will he shown against individual items in Schedute

211

212

2.1.3

2.1.4

11.  The following shall be included;
Lakour and staff, including alk costs in connection therewith;

Supply and administration of materials, goods, storage, and costs in connaction
therewith;

Accommaodation including all rates, Rents, cost of Utilities and Insurance for each
location;

Equipment and transport costs in connection therewith

IT. System costs and all  installation and  malnienance  charges,
telecaommunications costs and staffing costs associated therewith;

2.1.6 All banking charges and armangemerts for credit/debit
card facilities related 1o the Service, where supplied by
the Service Provider.

PEEC 226027315 Bntish Parlénn Asaouialion Fage 104 of 119



A sample of a Target Cost Schedule is set out below. This may be varied by alteration or
expansion depending on the Services required.

Annual
ltem Type Description Guantity | Rate Anrnual Target Cozt
e 1 Contract Manager T
2 Assistant Contract Manager ]
o 3| Supervisor ] R o
_ 4 CEOs - Senior
: 5 CEDs - Basic T T
""" R CEDs - Mobile T )
- 7 Radio Coniraller | | TP
a8 Carrespondence Staff | o T
Labour ar Staff 8 Administrative staff Including Quality and menitering
| Rates to cover aII 10 Payment Processing Staff
[ on-costs mcludmg 11 Enforeement Support Staif T )
but nct limited to 1"z Other - specify A Y I
benefrts NI, fares, B )
[ accomma daf'ﬁr"i- o 1 I i -
| where necessary T T T T
EC R - . |
-f'r'émisﬂs ) 1 Premises/Bases o o
_ _l!j_cﬂ._{gmg all P Telecommunications 1 | B
associated costs 3 Data Communication ) ST
o 3 Qther specify
EguiEmEHi_"” 1 IT - Hand Held Equipment T -
1o include ai costs 3 2 RadiosTalecoms, cameras _ o
Ieasmg repair, 3 General office eguipment A
maintenance, 4 Uniforms and associated eguipment ) N
cunsumabies 5 Vehicles - Trucks o ) T
| losses, replacemenj_-_a 6 Vehicles-Vans = | )
---- 7 Vehicles - Cars
o 5 Vehicles - Two wheelsrs U W .
9 ﬁmsyatem - Initiat costs should include comms lines for access to the IT sysfem from

the Managed Service site to the Service Provider sites and a back up internet facility

PSEC 226023 1% Brillsh Parking Associstion
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10 IT aystem - Casts for full provisian from Apri 2014 and should include servers,
comms lines for access to the IT system from the Managed Service site to the Service
Provider sites and a back up internet facility. The Service Provider wilf need to
consider the cost of access for ather relevant third party users including the Council
and other Council contractors.
Materizlg including 1 Stationery, Pogtage and Documentation i i )
delivery, distribution 2 FuelsfOilsiareases
ad S I
remowvad a8 3 Cleaning
THECassary
Services 1 Provision of a cashless parking service by telephone
B 2 Provision of a cashiess parking service by other means
[ Miscellaneous " [" 1} Provision of a Band DU R R
Provisionalitems | 2 [ Start up costs ]

_Mﬂl{il'l‘ll.;l'l‘l{Uﬂtﬂzﬂ%}addltlﬂn far Performétnr.:é_ [e_latedPayment o | %

| Annual Target Cost

PSEC.2260572. 15 Britsh Parking Assoiation

"CONTRACT SUM

0.00

Fage 103 of $39




SCHEDULE 12

CONTRACT PLAN
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NSL Ltd

ISL

R :'-:;:'

CONTRACT PLAN

IETHOD STATEMENTS FOR THE PROVISION OF PARKING
ENFORCEMENT AND RELATED SERVICES




The Target Cost Schedule and the Contract Plan contains details of the
prices and the method of delivery for the provision of Parking Services
from NSL Ltd. NSL do not agree 1o the release of this information as it
regarded the information as commercially sensitive and claims that the

release would sericusly undermine their competitive advantage and
could seriously impact their commercial interests.



SCHEDULE 13

Executad Form of Tender, Certificate of Confidentiality, Mon-collusion and Non-
canvassing, Insurance Cover Form and completaed Tender Submission Checkhst,

PSEELC 2260273.10 British Parking Associatian Fage 105 of 119
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SCHEDULE & - FORM OF TERDER

LONDRN BURGUGH OF RARKE

3. Forthe provision of parking sefvices (e "Barvices™.

e o o P i 1 Whﬂﬁl‘_ﬂ'

LR T T I

o Tha ?;fs-at_yg;_aﬂr;i Burgesses the Loncion Bomisgh of Banet {_iﬁ

-

B T A

! e T and wdse reits
e Sheing - T othe "Tanderar®), having received an o

from te Sounci wishas 1o fmider Yo Rrewide the Sanvicss ghabife
el condiions et our i the lavdation to Terder, ihe iy
Spetification and tha Target Cont Sohadue, o

2on

oL
LU T,

1. CONSHIERATION OF THE TEMDER

L1 The Tendewy confirme Bai tndersizinds that the Courself is ot bount 15 ER TSR
the towsest T ander, this Tender ar eny Tonder it tnay recalve. and aniterstanis
hat the Coungil resarves tie aghi to inviie frash Tenders stowd § e considonedg.
NECERSHTY. _ : '

e

s
%

The Tanderer confiima that the inssiion of any condiions gqualifyig this
Tender or any unauthorsed aleraiibr 4o any of the Tander Docummys ey
csuss the Tonder 1o e fejacted and oonfiires that tha Teriderer has nm
msarted any conditons Guaalitying this Tander or made Ay anauthorisen
alteraiion ¥ any of the Tender Dioctmanis.

1.3 The Tetitarer comtiema thet the terme of this Tender have not Besn adusied
i gecordance with any agreermen ar arrangamient wih any der varson or
LomQaRY,

14 Ths Tendster agrees thay this Tender shal remalt open fo be accapied o
rejected by te Counsit and sha¥f not he withdrauin for 8 pedind of $50 tays
front the date for retumn of Tenders 2 %0k oot i the Irwitation io Tendor

LB The Tenders cunfirns that to the bast of s kiowdledgs and beiief i has el
wiihs all the ngfevant provisions of the Haalth amd Safery at Work Aol 1974 and any
Fegtiations made undar i,

16 The Tendgrer confimns that if vt Comply with 2l current, refevant Aritishs Standard
Spacificston o Code of Practice GF Ut European. Lnion ST indernadlcmal
standards ofering gusianipes of safety, refiabity and fimess for purmiose,

L7 The Tendarer corfioms fha it wik At iry fo phiain or rocoive Ry whatovar mesns
any Wtormedion wiich givas o ¥ intanded o kel  dive the Tendersr or anpthar
pErty any unfen advarzge over Ay ol Tenderer (nttuding the Cotrels own
workiarce in ralation to the teadering for s awast of the Cortiragh

inger e Tendsrer's name.
dmart B Vendaner's adedress,
?Inser: the Tendorer's rostacd fumber,



GOMEDHILE § - SERTIFICATE OF CONPIRERTIALITY,
BOMLOL LSO AND NON-CANVASSING

LR S OF MARNET

&R ANINGS

iy eonaidaration of fre Do neving nvited The Temdener o tender far the provisien
of parichiy sendnes. e Tendeder dndaiiases 2 fotlows:

1.4

axle

3
Y

to merapt the resiticliors songeriing the sonfidentiality of mfooriaton providad
v the Tendeler st out i pefagraph 10 of the bviation fn Yondar

to acoart B warrsnties and disclaires st out peragraph B of the niiahon
fo Tarde ang

10 cothply wilh the condiiens of suecliugion and DON-AANVRLSING S8 893 o
1 paragran 5.8 of e Irdiation 1o Tendet

2. AFPLIGATION

Tiws Tevdersr anoauw thel the Underipkings et oul o parggrapht 1 oabovn
aupy o af parties wilhin s Songorfium ang fm conatifusnd corangni2e,
advisers, potentil sub-service prinadsrs and any ciher Ersan o body 1
which i aeeye pass af or par of any mfowmation realing (© e provurenent
PrOCEEE.

he Tendersr undariaioss o ensure Rat alb of the persens and lrsdifnn
merdioned in paragrach 2.1 are made Fears of the Jestrivlions set ol I
naragrat et o coiply wilh thars,

3. BREACHK

The Tendasmt undarsiands that a reach of the condiions sel oul i paragraph 7 and
pacagranh 2 whove may ragult ithe Sounsft exaiuding it froms Rpfher consiieralion
the dociirsmant 2rocsss. :

Signed by the Tandarer's authalsed rebres

@it

A L . i LT e e S ety
PRsition” { Hes Laiis T I e T B
Lo PR - — . - _- ) ] )
R T SR e s R A EOENRE
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: 21 The Tenderer confirms et B hes uken lagn ad
i Trapster of Usdeviskings  (Protectisn of Eiypda
& YRR e
A2 The Tenddeer frthar oot st in e view,
: approprets] Hkatly 10 appdy 0 e Gontrac g el s_;-
fargst © {H‘f bf‘h& fiie,
3 THE SOHTRAGT
1 they ovent that the Yeruder iw sutcesstl, e Terdersr st
grecis the Coniraci g sonn 83 possitle. L
5 . CONFIDENTIALITY

The Terderer confirms thel the detads of this Tander have aot been’ E.}a@%ti‘fff
off fo ey parson, xosut 28 &umanwd i i fvitation to T Tender ;

5 SUEBYH

Gl

Thi Tenderst acknowiadges el the Council will not pay o be fiable for any
Ekpmnges of fofls mounsd by the Tenderer In conpedion with hg
praoaratics: and subinission of this Tandor '

& FARENT COMPANY GUARANTEE f PERPORMANGE BORD
The Tendecsr ackiowiedges thet an drdertaking to provide 2 Parait

Carpary Dudrantee [f applicabis} andfor 2 pedormsnce bond will be
raepsired,

aigred iy ihe Tenderer's aulhoiisad mrbsentative

Mame;
Positian: i & oo i b S e TR
ﬁ{'ﬁ{;i‘t{[‘fﬁf sl _:. . .i“--..'." {_,_:.. :- [ _; {'_ ) ;'.--\.'-m':' TR .:;L__\:; \.; i .;'1._'

Tabephdng nuvtber:

Ernall sodrass:

D&E&d : _‘_ ..“_-_" T ;__~""'z-&?_- o -.l":_:;:L y ';




| s Sareegh of Saret

SGHEDLILE ¥ - INBURAMNUE COVER PORY

Nl harety certidy that:-

Thie undar-rasnfispaed narrsnoe pcli-:;ié:s are hald by

(Mame of fnsured) NS Limited

of .. 4% Kloor, Westgate, Honse, Westgate, London, W13 5¥Y. ... ...

Employers Lisbitty Policy No SEEEEEEEEEROREEREERER

with . R

Public Lizkility Soticy No . NG
The policies contain a Principa’s Clanss that will indemnify the Authority i reseast of

ahy claims Mat may adse in cotnaclon with the insured camying owt Services under
a Gonlimet with the Counedl.

Tha indemniy providad by the Public Liabiflty Polley is nof less than five riliion
pounds (£5 000,000} for ary cne incident o any one elaim ans uadmited in ol

Tne Policy Pramiums have baen pakl and the poiicies are in forse until the daies
shown babow-

1
Employers Liahifty L Merch200z
1 March z{uz

Frabiic Ulabihty ...

Bigned ...

meine e SRR

Pasdion ... .. C]temh’.[amger U

Name of Organisation RN

Data ... 8" Aweust2eny

THEZ FORM MUST BE SIGNED BY AN INSURAMCE COMPAMNY (R BROXER

I'TF Pargig Sndorcarnent agd raaiod Seraezy, Juby 2013



Name of Tenderer: NSL-Ltd.

The Tenderer has submitted the following infarmation with its Tender:

—. - . et . TR -

1nsurarme Cover Farmi {Schedufs H}

—_ -

Document ‘ Please tick if -
enclosed :

: Furm of TEI‘I'ld“I‘ {Schedule A} T ) v “d_
:irgé?md;; %Itﬂ:;:iu_le {Scr_iédu!eﬂ} ]
_([?)-_ernﬁcatﬁ of Cunﬂdenhaht}f Nﬂn t;c;liusn:rn and Non-Canvasging }[Scheduls _ / f o

!
Cuntract“ "F.:'Ian {Srh_edule G in re:,;;onse to que::nons in EE]"IEI:;:I.E.B Fi . h

= ]




SCHEDULE 14

FORM OF LICENCE

Not Required
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SCHEDLULE 15

BULK TRANSFER TERMS

1 Interpretation and definitions

in this Schedute, unless the context otherwise requires, the following terms shall
have the maanmngs given to them baiow:

Actuary’s Letter means the letter from the Authority's Actuary. a copy of whish
has been attached 1o thiz Schedule;

Authority’s Actuary means Barmnet! Waddingham LLP of 163 West George
Sireet, Glasgow G2 2JJ, appointed by the Authority for the purposes of this
Sehedule;

AVCs means AVCs or SCAVCs as defined in the LGPS Regulations;

Due Date means the date agreed between the Fund and the Service Provider's
Scheme once the last of the condifions in paragraph 3.6 of this Appendix has
heen satisfied,

Fuad means The London Borough of Barnet Local Government Pension Scheme
Fund within the LGPS;

Service Provides's Actuary means {name of actuary] of [neme of firm], or
another actuary appointed by the Sarvice Provider for the pwposes of this
Schadule;

Service Provider's Schema means the pension scheme or schemes nominated
by the Service Provider in aceordance with paragraph 13.3.7 of Schadule 15,

Transfer Amount means the amaunt or ameounts referred to in paragraph 3.1 of
this Schedule;

Transfarring Member means an Eligible Employee who agrees to a transfer of
benefits baing made for him or her from the Fund to the Service Provider's
Scheme under paragraph 2 of this Schedule.

2 The Service Provider's Scheme

The Service Provider shall invite sach Eliginle Employee who joinsg the Service
Provider's Scheme in accordance with Clausa 13.3.7 of this Contract 1o consent
to a transfer of berefite being made for him from the Fund to the Service
Provider's Scheme. The Service Provider andior relevant Sub-Service Provider
must izsie this invitation no later than one {1} month aftar the Refevant Transfer.
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3.1

a2

3.3

3.4

The invitation must be in a foim acceptabis to the Authority (such acceptance not
to be unreasonably withheld or delayed by the Authority) and which complles with
any requirements of the LGPS Regulations. Any Eligibls Employee wishing o
consent to 4 transfer of benefits must natify the Servica Provider of this consent in
writing no later than three {3) manths after the date of the invitation. The Service
Provider shall provide the Authority with the names of the Transferring Members
no later than four {4} mantha after the Relevant Transfer Date.

Transfer payment from the Fund

The Authority shall use reasonable endeavours to ensure that it transfars from the
Fund to the Service Provider's Scheme on the Due Date an amaund in respect of
the relevant Transferring Members' service in the Fund before the Relevant
Transter calculated in accordance with the Actuary's bBetter and the LGPS
Regulations.

As soon as reasonably practicable following the Relevant Transfer, the Service
Frovider shall promptly provide all data within its possession or under its control
which the Authority’s Actuary may require for the caleulation of the Trangfer
Amount and shall warrant that this data is in 2il material respects true, complete
and accurate.

A5 500N as reasonably practicabla following the Relevant Transfer, the Authorily
shall prompily provide all data within their possession or under their control which
the Authority's Actuary may require for the cateulation of the Transfar Amount and
shalt warrant that this data is in ali material respects true, complete and accurate.

The Authority shall use their reasonable endeavours to procure that:

3.4 a8 S00n a3 reasonably practicable after the Authorhy's Actuary has
keen provided with the necessary data and information, the Aunthority's
Actuary shall calculate the Transfer Amourt in accordance with the
Actuary's Lettor and the LGPS Regulations; and

342 within one {1} week of completing this calculation, the Authority's
Actuary shall notify the Service Provider's Actuary in wwiting of the
particulars of the calculation and the data on which the calculation is
based.

343 The Service Provider's Actuary will then have one §1) maonth {or such
fonger period as the parties may agree) from the date on which those
particulars and data have been supplied to him in which to object in
writing that the calculation is incorrect or not in accordance with the
Actuary’s Letter. The caleulation shall be final and binding on the
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3.5

3.6

parties if the Service Provider's Actuary raises no objection within this
stated period.

i the Service Provider's Actuary objects in writing under paragraph 2.4 of this
Schedule and the Authority's Actuary and the Service Provider's Actuary cannot
subsequently agree the Transfer Amount within one (1) month {or such langer
period as shall be agreed between the parties) of the ohjection, then the amount
shadl be determined by an independent actuary to be nominated by the Authority
and the Service Provider jointly or, if they cannot agree, by the Fresident of the
Institute of Actuaries on application by either party. The independent actuary shaff
act as an expert and not as an arhbifrator, and his decision shall be final and
binding an the parties. The independent actuary’'s costs shall be payable equally
by the Authority and the Service Provider.

Fayment to the Service Provider's Scheme of the Transfer Amount shall only be
made on the following conditions:

361 the Transfer Amount has beecn agreed or detenmined under
paragraph 3.4 or 3.5 of this Schedule and in accordance with the LGRS
Regulations;

a.6.2 Hi Revenue & Customs has consented to the making of the payment

{which consent the Authority and the Service Provider and/or refevant
Sub-Service Provider shall use reasonable endeavours to obtain;

363 the Service Provider andior relevant Sub-Service FProvider has
complied with all its obligations undet this Scheduls; and

3.6.4 the trusteas of the Service Frovider's Scherme have confimned in writing
that:

{a) a payment should be made in accordance with the LGPS
Reguations and fthat they shall accept payment on the terms
set out in paragraph 4 of this Schedule;

{b} they shall accept liability for each Transferring Members
accrued contracted out rights under the Fund; and

fc) they shali accept the Transfer Amouent in full and finat
sefflemnent of all claims against the Fund in respect of each
Transferiing Membar,

> Britizh, Parxing Association Pagpp 115 of 115



¢ Pasi service hanefits

The Service Provider shall {and shall procure that sach relevant Sub-Service
Provider shall) ensire that the Service Provider's Scheme provides in respect of
each Transferring Member such benefits as the Authority's Actuary certifies to be
of actuarially equivalent value {in accordance with the Actuary's Letter) to the
benefits which would have been payable under the LGPS in respect of the
Transterring Member's service before the Relevant Transfer if he had remained a
member of the LGPS.

5 Additional voluntary contributions

Mothing in this Schedule shall apply fo AWCs or to benefits secured by them.
However, the Authority shall use reasonable endeavours to ensure that the assets
representing sach Transferring Member's AVYCs in the Fund (if any) shall be
transferred to the Service Provider's Scheme. The Service Provider shall {and
shali procure that each relevant Sub-Service Provider shall) enswre that the
Setvice Provider's Scheme provides benefits for each relevant Transfarring
Member which are equivalent to the assets transferred.

& Mo assistance

The Service Provider shall not encourage or initiate or assist or faciltate any
action or provide any financial assistance for the purpese of requiring the Fund to
pay an amount larger than the Transfar Amount to the Service Provider's Scheme
in respect of the Transferring Members.

7 Exit Provisions

71 The Service Provider undertakes to the Authority for the benefit of the Authority
themseives and for the Authotity as agent and frustee for the benefit of the Eligible
Employees) that on:

711 the expiry or termination of this Contract; or

712 tha employment of any Elgible Empioyes transferring to a New
Employer in accordance with Clause 13.3.12(a} of this Contract [ar
otherwise),

713 the Service Provider shall procure that the trustees of the Service

Provider's Scheme offer bulk transter ferms in respect of the relevant
Eligible Employees’ service in the Setvice Provider's Scheme to the
pension schemes of the Authority, any fuiure service provider, or any
Mew Employer (as applicable) which are no less favourable {in the
opinion of the Authority's Actuary or an actuary appointed by the
Autharity) than the bulk transfer tenms set out in the Actuary's Letter,
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7.2 if the transfer payment paid by the frustees of the Service Provider's Schame is
kess (in the opinion of the Authority's Acluary or an actuary appointed by the
Authority) than the transfer payment which would have been paid had paragraph
7.1 of this Schedule been complied with, the Service Provider shall pay to the
Authority, any future service provider or any New Employer (as appropriate) (or as
such person shall direct) the amount of the difference.

B Authority's Costs

Any costs of the Authority necessarily and reasonably incurred in connection
with this Schedule shall be borae by the Service Provider.
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SCHEDULE 16

Transfer of Employees from the London Borough of Barnet
22na August 2011

1. The London Borough of Barnet in suppart of the delivery of its Corporate Priorities
has committed to a programme of Organisational Change, which includes
outsourcing some of its activities to commissioned partners. This commissioning
process includes a robust procuremeant process in which workforce matters are
included within the award categories,

The process of outsourcing will invalve the Transfer of Undertaking and Protection of
Employment [TUPE] Reguiations and the London Borough of Barnet and its partners
wilt comply with al! of their TUPE ohligations, pius any other obligations which are
xant at that time.  The London Borough of Barnet has also commitied to enhancing
the TUPE terms as set out below.

2. Pensions

2.1 The Landon Borough of Barnet will ensure that employees transferred from the
Counctl to & new employer wiit be able to continue in membership of the Local
Government Pension Scheme [LGPS] by requiring that the new employer obtains
Admitted Body Status [ABS] within LGPS. ABS permits employees to paricipate in
LGPS should they choose to do so although they will no longer be employed by the
Council.

2.2 The London Borough of Barnet will consider on a case by case basis, in
conjunction with the new employer, whether new employees [that is employees of
the new provider who were not transferred from the Londen Borough of Barnet]
employed on work transferred from the Council will have the opportunity 1o join
LGPS. This is a complex matter and there is no underpinning plan as to the
proportion of new employees who may or may not become eligibie 1o join LGPS
where ABS has been agreead.

3 Terms and Conditions of Employment

3.1 The London Borough of Barnet will require that employses transferred from the
Council lo a new ernployer will not have their terms and conditions of emplayment
varied by the new employer untit after the first anniversary of the transfer from the
Council to the new employer. Any changes to be made after the first anniversary of
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the transfer t¢ the new employer will be the subject of consultation and negotiation,
as appropriate, by the new employer with its recognised trade unions. In practical
terms, a new employer will be able to maks such changes as necessary to
processas and procedures so as to reflect the new organisational structure
immediaiely iollowing iransfer.

3.2 The cessation of the Code of Practice on Workforce Matters in Local Authority
Service Contracts has removed the requirement on successful contractors to offer
terms and conditions of employment to new employees who will work alongside
former Council employees which are "no less favourable averall”. However, the
attention of contractors is drawn {o the reguirements arising from equal pay and
egual value matters that will need to be considered whare this may be envisaged.

3.3 As a general principle, where employses move to an employer that is not a
member of the National Joint Council for Local Government Services, then pay
awards decided by that body will cease {o apply. However, a recent case, Parkwood
Eeisure Ltd. vs. Alemo-Herron and othars, is considering this matter. The London
Borough of Barnet will expect future employers to follow the outcome of this case
and implement any necessary changes to their arrangements.

3.4 The Landon Borough of Barnet currently applies GLPC/ Hay job evaluation
schemes and will expect new employers, where there is planned to be changes in
job gradings, to utilise these methods up to and including the first anniversary of the
transter. Should the new employer plan to change the job evaiuation systems
applied, this will be subject, as appropriate, to consultation and nagntratlc-n with its
recognised trade unions.

3.5 The London Borough of Barnet will discuss, prior to transfer to & new smplovyer,
on a contract by contract basis, with its recognised trade unions, the plans for
retocation of employees and work to identify practicable and cost-effective salutions
where these retocations affect current employess.

3.6 Where a former Councit employee agrees, after transfer to a new employer, o a
change in his ar her terms of conditions, for exarmple a promotion, this wifl be a
matter for the individuat, However, where collective changes are planned, the
London Borough of Bamet expects that the new employer will conduct consultation
and nagotiation as appropniate with its recognised trade unions.

4 Organisational Culture
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4.1 The London Borough of Barnet recognises the importance of a workplace that is
safe, free from discrimination and where employess feel able to express their
reasonable concerns without fear of recrimination. To support this, the London

Borough of Barnet has produced policies that cover, amongst other areas:-

- Equalities Policy
- Health and Safety
- Whistle Blowing

Where amployees ars transferred from the London Borough of Barnat, new
employers are expectad to provide processes that are broadly equivalent to these,

4.2 It is expected that new employers will have available a Workforce Development,
Education and Training Plan that will be accessible to the London Borough of Barnet
and recognised trade unions prior to transfer.

4.3 The London Borough of Barnet has in place arrangements to provide support to
emplayees experiencing difficulties in their personal or business lifs, it is expected
that the new employer has similar arrangements in place and will be able to
demonstrate these 1o the Council and recognised trade unions prior to transfer.

4.4 Where the London Borough of Bamet has transferred employees (o a new
employer, the new smployer will be provided with the HR policies and procedures
applicable te that group of employees that are current at the time of transfer. It is
recognised that the new employer may need to make pragmatic changes to reflect
its particular organisationat siructure. Any significant changes in the future will be the
subject of consultation or negotiation with the new empioyer's recognised trade
unicns, as appropiiate, by the new employer.

5 Trade Union and Employee Relations

5.1 The London Borough of Barnet has in place, with recognised trade unions, a
Trade Union and Employee Relations Framework. This document sets out a number
of processes which govem collective matters at the Council. The Councl envisages
that the new employer will utilise this Framework whilst dealing with collective
matters, subject to pragmatic changes which reflect the organisational structurs of
the new employer, however, these matters will be a matter for the new employer to
discuss with recognised trade unions,
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5.2 The London Borough of Barnet provides a facility for the deduction of trade unicn
subscriptions from salary far which the trade unions pay a fee. His expeciad that
potential new employers will continue this facility for the requisite fee for employees
transferred from the Landon Borough of Barnet,

5.3 Tao ensure that the costs of agreed trade union release time from normal duties
do not fall inequitably on one particular employer, a central fund will be created by
the Council that employers will be required fo contribute to. Employers will he able to
access this fund under agreed terms to meet any costs jointly identified and incurred,
by the Councii and the new employer as appropriate.

5.4 |t is expected that where reascenable notice is given and access does not cause

oparational difficultias, then trade unicn officials may normally be granted access to

the premises of the new amployer. 1t is recognised by alt parties that this may mean

that access to premises may need to be given to people who are not employees and
sititable arrangaments will need to be made.

22~ August 2011
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SCHEDULE 7

Formula for calculating contribution to Trade Union Fund

Trade Union Facility Time Charging Mechanism

Withheld
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DATED 3™ 4{3.4..? 2015

THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF BARNET

- angd -

NSL LIMITED

CONTRACT FOR THE PROVISION OF
PARKING ENFORCEMENT AND
RELATED SERVICES

Sheila Saunders LL.B (Mons.)
Acting Head of Legal

London Borough of Barnet
North London Business Park
Oakleigh Road South
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